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[(DULENT CONVEYANCES 
STATES — Where the estate 
insolvent, an administrator 
serting the rights of deced- 
's creditors may, to the ex- 
int necessary to pay them, 
over assets fraudulently 
isferred by the deceased in 
s lifetime. : ; 

4TES — If an executrix dis- 












cannot compel her to 
jow it in her account, but if 
allows a claim the Or- 
wns’ Court has jurisdiction 
examine into the propriety 
ereof. 
an executrix allows a claim 
a result of collusion with 
creditor, the allowance of 
claim may be excepted to 
4 its propriety brought be- 
the Orphans’ Court. 
executrix is not obliged to 
terpose the statute of limit- 
ions to exclude a debt which 
just and honest. 
kested from an opinion by 
2 V. C. rendered July 3, 
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n, and ‘In Chancery of New Jersey. 

tern on Duttkin and Zalenski. 
defendants Zeltorowicz - 
amin Kleinberg (Morris 
wer of counsel). For defend- 
Zalenski - Henry K. Golen- 

er fie ‘ 

‘ ‘ Mi: complainant, in the status 
judgment creditor, institu- 

: this cause to nullify a con- 


nee allegedly fraudulently 
le by the judgment debtor, 
ley Luzinski, to one Carrie 
browicz. During the penden- 
f the suit Luzinski died, and 
executrix, Michalina Zalen- 
became a substituted party 
mdant. She, as executrix, 
fled a counterclaim 
ist the co-defendant Zel- 
iz in which she _ also 
ht to set aside the convey- 
as in fraud of decedent’s 
iors. A motion to strike the 
terclaim was made and was 
ed by this court. The court 
i that where the estate is 
lent, an administrator as- 
ing the rights of decedent’s 
tors may, to the extent 
sary to pay them, recover 
is fraudulently transferred 
he deceased in his life time. 
fordingly, the property was 
and the proceeds deposited 
the court. 

the date designated for 
‘nal hearing, counsel ap- 
«and made statements to 
tourt, the jist of which was 
complainant was to receive 
p) from the fund in complete 
action of his judgment at 
The settlement was ap- 
and the bill dismissed 
ut prejudice. 

conflict now is as to the 
mee of the fund. It was 
ton the occasion of the 
eomise with complainant 
one Wojnarowski held a 
“gage deficiency claim 
ust the decedent grantor. 
K however, had not been 
tuted to judgment within 
Une limited by the applica- 
Satutes. Counsel for the ex- 
tefused to stipulate that 
Fatute Would be invoked as 
“ Claim and counsel for 
~wie2 accepted the com- 
“ without such stipula- 



































arowski nevertheless filed 
“am with the executrix, 
on submitting her ac- 
‘nN the Orphans’ Court, 
“3 to have allowed it. 
tl for Zeltorowicz present- 
n ception to the allowance 

claim to the Orphans’ 
, td now seek an adju- 
2 from this court as to 
“eht of the executrix to 
his claim and as to her 





es a claim, the Orphans’ ; 


| creditors whose claims are not 
valid in all respects but are out- 
lawed by the statute of limita- 
tions. 

The Orphans’ Court is invest- 
ed with replete power to exam- 
ine the account of an executrix 
and to inquire into the propriety 
of the allowance of the claims 
of creditors. If an executrix dis- 
putes a claim and refuses to pay 
it, the Orphans’ Court cannot 
compel her to allow it in her 
account. But if an executrix ad- 
mits and allows a claim in her 
account, it falls within the jur- 
isdiction of the Orphans’ Court. 
And so, if a claim is allowed as 
a result of collusion with the 
claimant in order to withdraw 
cognizance of its unfounded 
character from the courts of 
law or equity, the allowance of 
the claim in the account of the 
executrix is exposed to exception 
and its propriety is brought 
within the jurisdiction of the 
Orphans’ Court. The exercise of 
that jurisditional power will not 
be collaterally restricted or 
abridged by this court in a cause 
in which the creditor is not a 
party. ‘ 

Counsel seem to base their 
application on the theory that 
Wojnarowski is not a creditor 
in whose interest the executrix 
is privileged to act because of 
the restricted capacity in which 
she was permitted to maintain 
her counterclaim in this cause. 

The statute of limitations, 
when applicable, does not abso- 
lutely extinguish the debt. It 
merely bars recovery in an 
action and then only when it is 
invoked by answer or otherwise. 
An executrix is not obliged to 
plead or otherwise interpose the 
Statute of limitations and thus 
reject or exclude a just and 
honest debt. 

The inquiry into whether the 
allowance of the claim is proper 
or whether it was motivated by 
some corrupt and mischievous 
conspiracy with the creditor, is 
a matter properly within the 
cognizance of the Orphans’ 
Court. 

The application is denied. 








Sen. Taylor Laments 
"Drift-Along’ Attitude 
In Connection with UN 


Washington, (CCNS)—A reso- 
lution substituting “positive ac- 
tion for a drifting-along atti- 
tude,” in conection with UN, has 
been proposed by Sen. Glen H. 
Taylor, Idaho. He announced 
in an interview that he would 
introduce his resolution with the 
aim of making the United Na- 
tions Assembly a legislative body 
able to enforce world law to pre- 
vent war. 

Senator Taylor’s proposal will 
ask President Truman to take 
the initial step in calling a con- 
ference of UN members to revise 
the charter and make the as- 
sembly an all-powerful interna- 
tional body able to legislate in 
much the same sense as the 
U. S. Congress. 

Citing arguments of support- 
ers of the $400,000,000 Greece- 
Turkey program that UN was 
“too weak to act,” the Idaho 
Senator said a special confer- 
ence could make a Start at cor- 
recting the organizations de- 
fects. 


Married Couples Aided 


Harrisburg, Pa, (CCNS) — 
Governor James H. Duff has 
signed into Pennsylvania law a 
split-income tax bill designed 
to save married couples in Penn- 
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Results to Revision 
Delegates 


Majority Favors Retention of 
Chancery Court Though 
Vote Is Close 


sociation has submitted to the 


close on the question but that 
there was a small majority in 
favor of retention of the Court 
of Chancery though divided on 
the question of whether there 
should be a change in the pow- 
ers of the Vice Chancellors or 
not. 


tional Delegates reads: 
“Pursuant to a resolution of the 
New Jersey State Bar Associa- 
tion adopted at its Annual Meet- 
ing on June 14, 1947, a referen- 
dum of the membership was 
taken on two questions pertain- 
ing to any proposed judiciary 
article. The ballot read as fol- 
lows: 


1. Shall the Court of Chan- 
cery be retained, with or 
without change in the pow- 
ers of the Vice-Chancellors? 
Yes 9 No 

OR 

2. Shall a Court be estab- 
lished with the jurisdiction 


Court of Chancery and the 
Prerogative Court with law 
and equity divisions to 
which judges shall be per- 
manently assigned, with 
power in the judges of each 
division to decide all legal 
and equitable questions 
arising in any cause pend- 
ing therein? 
Yes 9 

Number of ballots sent 
Answers to the Ist Question: 
‘Yes’ R 

‘Yes’ with ‘No’ on 2nd Ques- 
tion 

‘Yes’ with ‘without change’ 


No 


‘Yes’ with ‘change’ designa- 


ted 51 
‘Yes’ with ‘No’ on 2nd Ques- 
tion, with ‘change’ desig- 
nated 10 
583 


Answers to the 2nd Question: 
‘Yes’ 

‘Yes’ with ‘No’ on ist Ques- 
tion 283 
549 
Miscellaneous: 

‘No’ on 1st Question, noth- 
ing on 2nd. 

‘No’ on 2nd Question only 
‘Yes’ on 2nd Question only 
with a notation of objec- 
tion to proposition that the 
specialized judges perman- 
ently assigned shall be sub- 
ject to possible temporary 
assignments elsewhere 
Nothing on the ist Ques- 
tion with words ‘with law 
and equity divisions’.... 
‘of each division’ deleted in 
the 2nd Question 

Nothing on the ist Ques- 
tion and ‘Yes’ on the 2nd 
Question with the same 
deletion 

Nothing on the ist Ques- 
and ‘Yes’ on the 2nd Ques- 
tion with the comment 
‘Don’t fix assignments by 
Constituitional Provision.’ 
‘No’ on the ist Question 
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sylvania $100,000,000 a year in 
Federal taxes. 


of the Supreme Court, the! 











State Bar Submits Ballot| 


The New Jersey State Bar As-| way of explanation of the meth- 


Delegates of the 1947 Constitu-| ploy, I might tell you about an 
tional Convention, a tabulation! occasion on which, when I was 
of the results of the poll conduct-, in the practice, by appointment 
ed by it on the question of reten-| of the County Commissioners I 
tion or abolition of the Court of| sat for a time on a statutory 
Chancery. The final tally in-|board, the statutory name of 
dicated that the voting was very| which was the Board of Insane 


The report to the Constitu- | 


Rew Jersep Law Fournal | 
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Address of Roscoe Pound, formerly 
Dean of Harvard Law School, before 
the Judiciary Committee of the Con- 
, stitutional Convention, July 1, 1947* 


, Mr. Chairman, ladies and 
; gentlemen, I think, perhaps, by 


| 
od that I have in mind to em- 


Commissioners. 
(Laughter) 


The legislative language ran, 
“and it shall be further the duty 
of the said Insane Board to...” 
Well, while I was sitting as an 
Insane Commissioner on the In- 
sane Board, we had before us 
a retired clergyman who was in 
an insane hospital. Aside from 
that, it was a very sane meeting 
in every respect. The circum- 
stances which led to his appear- 
ing before us was that, on the 
Sunday before, he had thrown 
a hatchet at his daughter, hard- 
ly in keeping with his clerical 
profession and his general ap- 
pearance, solemnity and courte- 
sy. Because of the embarrassing 
circumstances in which both he 
and the Commissioners found 
themselves, an inquiry was made 
into his sanity. So I asked him 
if it was true that he had 
thrown a hatchet at his daught- 
er, and he said, “Yes, it was 
true, I did.” I said, “perhaps you 
will tell us how you came to do 
it.” He said, “Certainly, gentle- 
men, she was in my pathway.” 
I said, “The affidavit seems to 
show that she was behind you 
all the time.” “That’s quite 
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~ 1715) he said there. To understand 


200 | to understand the coming path- 


113 | Eviction Stay Rule Holds; 


designated 143 | 
‘Yes’ with ‘No’ on 2nd Ques- 
tion, ‘without change’ desig- 

nated 66, 


itrict Court Judge Milton A. Fel- 
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(Continued on page 4, cel. 


‘istration. has disclosed. 


right, gentlemen, she was, but 

I have two pathways, one com- 
ing and one going.” 
(Laughter) 

Now, there is a moral in what 


almost anything, we have got 








Tenants With Notices 
Are Reassured 


Elizabeth, N. J. (CCNS)—Dis- 
ler has announced here that 
tenants who received eviction 
notices -under the old federal 
rent control law will get the full 
protection of the stay granted 
to them, usually a six-month 
period from the time the order 
was issued. 

The decision, similar to one 
given by Judge Feller in July of 
last year when there was a tem- 
porary lapse in the life of the 
Office of Price Administration, 
was mailed to many families in 
the Elizabeth area who might 
otherwise be evicted with no 
stay other than the thirty-day 
provision that remains a part of 
basic state law, plus, perhaps, 
shorter temporary  considera- 
tion. 

There has been no district 
court session here since the new 
law went into effect on July 1. 


War Pensioner Rolls Rise 
to $32,000,000 


Washington, (CCNS) — Pen- 
sions and compensations from 
the Federal Government are 
paid to almost 879,000 depend- 
ents of deceased veterans of all 
wars back to the Mexican cam- 
paign. 

Its monthly bill for the pay- 
ments amounts to more than 


Organization of Courts 


way, that comes down to us and 
leads te the situation which we 
are considering today; and then 
we are in a position to consider 
the going pathway, that goes 
out from us, that largely is to 
be predicted, after all, by the 
coming pathway, by the course 
it has taken. And that is pro- 
foundly true in this matter of 
the organization of the courts. 
Without some idea of its history, 
we can hardly understand it. 

Of course, we inherited the 
English judicial organization 
when it was at its worst. In the 
17th Century there were 90 
courts in England that had to 
be considered. Later, in 1873, 
when they reorganized the judi- 
cial system, those 90 courts be- 
came three, or you might say, 
in a sense, four. 

Multiplication of the courts is 
a characteristic of beginnings 
everywhere, and even today we 
see the administrative organiza- 
tion moving in that same di- 
rection. Every time there is a 
new administrative problem, an 
administrative agency is set 
up. And, our State Legisla- 
ture, every time some new type 
of case arises, sets up a separate 
court. 

I have been for nine years 
president of the National Pro- 
bation Association, and I have 
had trouble in all those nine 
years persuading my friends on 
the Board of Trustees not to 
agree to a lot more courts, be- 
cause when you have this mul- 
tiplicity of courts, you are etern- 
ally bothered with jurisdictional 
lines and jurisdictional ques- 
tions, and every jurisdictional 
question is a waste of judicial 
power. It’s a waste of time and 
money to the litigants. 

The things that I think need 
to be avoided more than any- 
thing else in all judicial organ- 
ization, are jurisdictional ques- 
tions and multiplicity of exces- 
sive appeals. Those are the 
things that waste judicial power 
and cost the time and money of 
litigants. Those are the things 
also, I think, that have led in 
no small degree to the multipli- 
cation of administrative agen- 
cies — in the continual whit- 
tling away of the jurisdiction of 
courts in permitting this thing 
and that to be done in the ad- 
ministrative agencies — where 
it is conceived, and I don’t think 
it is rightly conceived, that you 
get speedier results. You will 
find that this all results in jur- 
isdictional questions, and these, 
multiplied, result in excessive 
appeals. 

Now as to this coming path- 
way, we have to ask ourselves 
how it happened. 

Well, there were certain courts 
that came down from before the 
conquest, but the King’s Court 
had superseded them in every- 
thing except local petty contro- 
versies. So they had a great 
system of small cause courts, 
supplanted today by the well- 
ordered county courts, of which 
I shall speak presently. 

The King’s power to do justice 
very largely devolved upon the 
superior courts in Westminister, 
for historical reasons and geo- 
graphical reasons; but their jur- 
isdiction was limited. All pro- 
bate and matrimonial contro- 
versies, and the whole business 
of administration of estates at 
that time was within the juris- 
diction of the church under a 
system of ecclesiastical courts. 

Then again, the King had 
residual powers to do justice in 
cases of great hardship; and 








$32,000,000, the Veterans Admin- 


(Continued on page 3, col. 1) 


*Address as taken down’ stenographically. 
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DIGESTS OF RECENT OPINIONS °° 


MUNICIPAL LAW — A “protest” 
and demand for referendum 
on an ordinance providing for 
an improvement or the incur- 
ring of indebtedness must be 
made within 10 days after 
passage of the ordinance. 
Digested from an opinion by 

Heher, J., rendered, July 9, 1947. 

N. J. Supreme Court. French v. 

Ocean City. For prosecutors 

Alexander Blatt. For defendant - 

John E. Boswell and Coulomb, 

McAllister é& Hunter. 

The question here is whether 
there was a timely demand for 
submission to referendum of an 
ordinance adopted by the gov- 
erning body of Ocean City on 
June 5th, 1946, providing for the 
paving of West Avenue, the 
issuance of bonds or notes to 
finance part of the construction, 
and the assessment of benefited 
property owners. The ordinance 
was published on June 7th. Peti- 
tions for a referendum were 
filed on June 24th. Prosecutors 
claim their petitions for refer- 
endum were under R. S. 40:49-9, 
40:49-27 and 40:1-23 and argue 
that R. S. 40:1-23 controls as to 
time and that the time for filing 
protest under R. S. 40:49-9 or 27 
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SAND LOAN ASSOCIATION | 

> NATIONAL NEWARK BLDG. 

14 Commerce St” Newark, Nv J. : 

Consult “MOHAWK” for 
G. I. Home Loans 











“4|Supreme Court. 


“|tenants who sought to erect an 
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is extended from ten to twenty 
days. It is urged that a demand 
for referendum may be made 
within 20 days after passage of 
the ordinance. This court does 
not so find. 

The statutes are not in con- 
flict. They cover separate areas 
of legislative and judicial action. 
R. S. 40:49-9 and 27 relate to the 
legislative process and provide 
that ordinances for improve- 
ments or incurring indebtedness 
shall become operative 10 days 
after passage unless within that 
period a “protest” is filed with 
the clerk signed by 10% etc., in 
which event it shall “remain in- 
operative” until ratified at a/| 
referendum. R. S. 40:1-23 read 
in the light of 40:1-19 fixes a 
20 day period of limitation for 
bringing an action to test the 
validity of an ordinance coming 








within the local bond law. There 
is an obvious difference between 
keeping an ordinance from be- 
coming effective because still! 
subject to referendum, and sub- 
jecting an ordinance already 
effective to challenge judicially | 
because allegedly legally ineffi- | 
cient or insufficient. 

Repeals by implication are not! 
favored in the law. In the ab- 
sence of an express repealer, if | 
the provisions of the later and 
prior acts are reconcilable, effect 
must be given to both in their 
respective spheres. 

Writ dismissed, with costs. 


Airport Ban Ruled Valid 


Trenton, N. J. (CCNS)— The 
legality of the Hillsborough, 
Somerset County, zoning ordi-| 
nance prohibiting airports in 
agricultural and residential 
areas of the municipality, has 
been upheld by the New Jersey 





The prohibition has been at-| 


tacked as unreasonable by Emily | 
Yoemans, owner of a tract of| 
land in Hillsborough, and two, 


airport on the Yoemans’ land. | 


They contended that the entire} 
ordinance was therefore un- 





constitutional. | 
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required for filing and registration with the 
Securities and Exchange Commission 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
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EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
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| were not joined. 
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TAX SALES—Under R. S. 54:5-| 
53.1, a municipality which) 
holds and has recorded a tax} 
sale certificate acquires only | Oldtown, Idaho, (CCNS)— A 
a constructive possession. ‘taxpayers’ paradise is what the! 

TAX SALES ‘ies LANDLORD & yijjage trustees are calling the | 
TENANT — A _ municipality newly incorporated village of| 
which holds a duly recorded ojqtown, in the Northern tip of | 

tax sale certificate has the jqano, Taxes won’t be neces- | 

right to collect rents from the | sary, they say, because an esti- | 
tenants but has no right to mated $10,000 a year yield from) 
evict a tenant of the owner '<)4¢ machine and liquor licenses | 
who attorns to the municipal- | \;)) be more than enough to, 

ity. | ss e 

FORECLOSURE — LANDLORD cover all municipal expenses. | 
AND TENANT — A tenant’s’ pality shall take possession un- | 
right to possession of premises der this act, the collector of 
openly occupied by him re- taxes or his designee shall col- 
mains unaffected by a fore-| lect the rents and account for} 
closure decree if he was not; the same to the municipality. | 
joined in the foreclosure and The first point to be decided! 
if he attorns. jis whether the City acquired 

MORTGAGES — RECEIVERS — actual or constructive possession | 
LANDLORD AND TENANT — by virtue of the statute. 
Neither a mortgagee in posses-; The rights of the holder of a| 
sion nor a receiver has the tax certificate are similar to| 
right to evict tenants who at-;| those of a mortgagee in posses- 
torn, in disregard of their, sion. The fights of a mortgagee | 
leases. | in possession are to collect the 
Digested from an opinion by; rents and to account for those | 

Kinkead, C. C. J. rendered July; rents on redemption. When a} 

9th, 1947. Monmouth County | mortgage is in default, the} 
Circuit Court. Asbury Park v.| mortgagee has the right to) 
Ehrlich et al. For plaintiff - E.) maintain ejectment, but the ten- 
Alexander Edelstein. For defend-| ant may avoid ejectment by at- 
ants - Durand, Ivins & Carton.; torning to the mortgagee. Since | 
This is an ejectment suit the rights of a tax certificate! 
whereby the City of Asbury Park) holder are no stronger than 
seeks possession of premises oc- | those of a mortgagee in posses- | 
cupied by defendants. Defend- | sion, it follows that a tenant, 
ants filed a general denial and may avoid ejectment by attorn-| 
plaintiff moves to strike the} ing to the certificate holder and} 
answer. tendering the rent due under} 

The premises were formerly;tenant’s lease with the owner.| 
owned by Coleman House, Inc.| This the defendants have done. | 

In 1934 they were sold to plain-| It has also been said the hold- | 

tiff for non payment of 1933) er of a tax certificate is clothed | 

taxes. The certificate was not, with the same powers as a re- | 
recorded until 1940..In 1945! ceiver. Established practice con-| 
plaintiff filed a bill to foreclose| fines the receiver of leased pro- | 


Taxpayers’ Dream 
Comes True 








its tax title. The final decree} perty to the collection of rents| 


was entered on June 21, 1940.| due the owners and does not) 
Defendants were not joined in, permit him to dispossess tenants | 
the foreclosure action though/in disregard of their leases. 
they or one of them had been; It is clear, from a reading of | 
in continuous possession since! the statute, that the legislative | 
1934 to the actual knowledge of; intent was to empower a muni- | 
the plaintiff. Since 1943, defend- | cipality holding a tax certificate | 
ants occupied the premises un-!' to collect the rents. Under this | 


| der a series of leases from Cole-| statute the city acquired only| the Strong case, the 


. | e : 
man House, Inc., the last being! constructive possession and has} 


Jan. 2, 1946. | no right to evict a tenant who, 
After obtaining the final de-| attorns to the municipality. 


cree the City demanded posses-| The remaining point is wheth- | 


for a few days And then re-, the final decree. Plaintiff relies| 
/on Strong & Smith (E & A). 68 | 
N. J. Eq. 686. In that case the | 
;Court of Chancery allowed a) 
| writ of assistance against a ten-| 
ant who had been in possession | 
when the final decree was en-| 


turned stating that the City 
desired only possession. 
Plaintiff bases its claim on 
R. S. 54:5-33.1 and on the theory 
defendants were bound by the 
foreclosure decree though they 


Chap. 208 of the laws of 1903 


Monmouth Coun 
For Retention 
of Chancery 


The Monmouth Coy, 
Association last week agp, 
resolution “to retain the ¢, 
cery Court as it now Stands 
resolution was adopted ;, 
of strong opposition +. 
small minority of the mom 
present at the meeting , 
of the members presef; . 
their opinions on the ea. 
The fullest declaration i 
tention of Chancery cam: 
Ward Kremer while the 
est arguments against its a 
tion were advanced by zy 
Green. 

Edward W. Wise Sr.. 
of the Association, ; 


presig 


'e 
C 


ations position on 


The committee consists of % 
Kremer, chairman, Jacob g 
bach, Jr., Harold McDem 
Judge Alton V. Evans, Thay 
D. Parsons, Thomas P jp» 
mus, Charles F. Dittmar, Tt 
as D. Nary, Leon Rey 
James D. Carton, Jr. x 
Stokes and Frederick £1 
bard. 


in the action and the Cog 
Errors affirmed such x 
However, the court found ¢ 
under the facts of that cas 
tenant’s possession was notg 
and was not Known: thz 
tenant had participated ip 
foreclosure ostensibly on bé 
of the owner; that the te 
and owner were rel $ 
were living together: an 
the tenant had never done: 
thing to indicate his poss 
was not merely the po 
the owner. While at 

it would seem this case is 
positive in favor of plainti 
appears that the hol 

was based on the pecul 
of that case. Althou 

of Errors and Appea 
expressly reversed its 








cent decisions of t 
of other courts have 
cation reversed 

and have established o 


‘|| sion. Defendants refused to quit.|er the city, through the fore-; lished the rule th 
'!/This suit was thereupon insti-! closure decree, was empowered) tenant is made a p: 
||| tuted. Plaintiff then made writ- to evict the defendants despite, ant to the foreclos 
']/ ten demand for the payment of the fact they were not joined in| interest is unaffe 

|} rent. Defendants complied and/th action and had entered into; The law today is th 
i]; Sent $500 which the city retained, leases with the owner prior to| right to possession 


openly occupied by him rem 

unaffected if the tenant i 

joined in foreclo: 

ings, and if the te 
Accordingly, the 

right to occupancy 

period specified in 


{tered but had not been joined! remains unimpaired 











provided the purchaser of a tax! 
sale certificate shall upon re-| 
cording ‘be entitled to immedi- | 
ate possession ... and to all 
the rents and profits therefrom. 

Chap. 237 of the laws of 1918 
contained similar language. 

Chap. 81 of the laws of 1926 
amended the act so that the/| 
purchaser was not entitled to 
rents from the owner of a dwell-'| 
ing house occupying part there- 
of until 2 years after recording 
the certificate. 

Chap. 169 of the laws of 1929 
eliminated the right to posses- | 
sion. | 

Chap. 54 of the laws of 1942 
restored the right of possession 
to the municipality after record- | 
ing the certificate. | 

R. S. 54:5-53.1 provides that 
when the tax sale is recorded, | 
the municipality shall be en-; 
titled to immediate possession , 
and to all rents while the holder , 
thereof, and shall apply the) 
rents against the amount due; 
on the tax sale certificate until | 
it is redeemed. It further pro- 
vides that whenever a munici- | 


services may be 
interests of the 
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Organization of Courts 
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_ (continued from page 1) 
” — he found that he had so 
‘Ounty of his time taken up with 
adn ME wars in France, he turned 
the cammenese cases OVET by ordinance 
tands im the Chancellor, and there 
ed in . yp what we now call the 
n Pe prt of Chancery. Priests 

© meni you have in Coke’s time a 
ine Wet number of local courts 
cht salllmch have authority over petty 
ne syimeoversies only, the three 
On fe Mierior courts Of common law, 
came «fim court of Chancery and the 
the ce lilimesiastical courts; and that 
t its sim stuck with us largely. 

by EallNne ordinary organization of 

:s in this country, coming 

, Presi, from Colonial America, 
Ppointeg pretty well kept up that 


the asgdminction between the court of 
Que eral common - law jurisdic- 


delegglmm the court of equity juris- 
ts of Wlkion, and the court of probate 
1COb Sllediction. Matrimonial juris- 
McDemgilmmion passed over to equity be- 


se our forebears in this coun- 
wouldn’t stand for the 
uesiastical courts, and ‘that 
sed into domain of equity. 
nen, in addition to that, the 
b's Bench had criminal jur- 
ction, but it was like trying 
dispose Of mosquitoes with 
erful ordinance, to have all 
; of criminal matters 
cht to the King’s Bench. 
0 criminal jurisdiction got, 
largely but not entirely, 
arated. 

hen too, it was a pretty ser- 
. matter if a man had to 
e from Northumberland or 
smorland to London when- 

















he had an action at law. 
although the court which 


general jurisdiction over 
ses at law was centralized, 
ertheless, the justices went 
bit all over the Kingdom to 
cases, With a jury from the 
lity. And although the Court 
Chancery was centralized, 
dence was taken in the local- 
— the system which you 
mw of, the examination of wit- 
es by commissioners, in the 


ow that gives us the general 
separate courts with 
diction, separate 
eneral jurisdiction 
.a separate court of equity 

tion, a separate system 
ourts with a probate and to 
tent matrimonial juris- 


ure of 
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culty about that 
is that it involves, 
nvolves, a waste of 
power and excessive 
ity of appeals. 
country, conditions 
1 after the Revolution 
vate that situation. 
of travel were bad. 
ington was appoint- 


ander-in-Chief of the 


man 
Jes of the 










fs during the Revolution, he 
ton horseback from Phil- 
pala to Cambridge. It took 


Continental Con-| 


; the Commander of the Contin- 
| ental Armies eight days. Today 
|} you can go by train in eight 

hours, and you can go in much 
| less than that time by air. 
But it was a very serious sit- 
| uation at the time when our 
| courts were set up, to have only 
| central courts. The conditions of 
| travel were such that it seemed 
;necessary to have a court at 
every man’s door. And so, very 
generally in this country the 
| result was to ses up a local court 

of general jurisdiction of law, 
;}on the model of the King’s 
| Bench, in every county. 

In California there is a super- 
| ior court, and while the judges 
|}are judges for the whole state, 
| there is a court for the general 
| jurisdiction of law and equity 
|in every county. Most states 
| have districts or circuits. 
| The model, of course, I sup- 
pose, was the organization of 
our federal courts under the 
Judiciary Act of 1789. But at any 
rate, what we set out to do was 
to have local courts of petty 
jurisdiction; a series of courts 
of general jurisdiction at law; 
a court of general jurisdiction in 
equity although more and 
more we came to commit equity 
| jurisdiction to the court of gen- 
eral jurisdiction at law. And 
there were a separate set of 
courts of probate jurisdiction. 

Then a good many states be- 
gan to set up intermediate ap- 
pellate courts — a very unfor- 
tunate thing it always seemed 
| to me. In fact, in the 19th Cen- 
| tury they carried that to ex- 
tremes. We didn’t trust the 
courts of petty jurisdiction. 
| Thus you could take an appeal 
| to the court of general jurisdic- 
| tion, try the case all over again, 
|} and you then went from that to 
the intermediate appellate court, 
;}and finally to the old appellate 
| court. 
| So it took a long long time to 
; get a case through the judicial 
|} mill, you might say. In fact, I 
| think that the pioneers rather 
| liked litigation in the days be- 

fore the movies; in the days be- 
fore the radio. The farmer could 
|find his theatre in the local 
| court house. 

| When I came to the Bar in 
| Nebraska in 1890, when the 
| court would meet in one of the 
|local rural counties, you would 
|find the carriages lined up 
around the court house square 
| three deep, and all the farmers 
of the county were there to 





|watch the controversy carried on 


and to appraise the work of the 


| lawyers, and to speculate on the 
|outcome of the verdict of the 
| jury. It did not have the best 


effect on our policies of practice 
and procedure. The court had 
to, in some measure. follow the 
lines of what you used to call 
a sporting theory of judicial 
principles. To a certain extent, 
it was all game. As Sir Frederick 
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Pollock put it, a similar phe- 
nomena could be seen in rural 
England at one time where 
everybody turned out to the 
trials, the idea was that the 
party should prevail whose ad- 
vocate was the gamest bird with 
the longest spurs. At any rate, 
not only our judicial organiza- | 
tion, but much of our procedure} 
was shaped by those circum-| 
stances. 

Now the first idea of simplify- | 
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Naming of Judges For Off-Bench Positions Hit 


Report Says Prestige of 
Judiciary Impaired by Call 
To.Non-Judicial Service 


Washington, (CCNS) — The 
practice of drafting a Federal 
judge for emergency service off 
the bench has’been condemned 
in a report by the Senate judi- 
ciary committee, which asked 
President Truman to think twice 


ing this system came from Lord’ before again following what the 
Selburne, whose work culmin-| committee called an undesirable 
ated in the Judicature Act in! practice which could “impair 
England in 1873. He had what. 
has always seemed to me to be;er properly provided for, you 
an ideal of what judicial organ-'! have someone whose duty it is, 
ization should be. He conceived! as it is the duty of the Lord 
of one great court which had! Chancellor in England, to see 
branches, but after all, branches! that the judges are where judges 
of the one court. He conceived ' are needed; to see that the bus- 
that the bottom of these branch-| iness of the courts goes on; that 
es should have jurisdiction over| there is no delay. He can be 
small causes; then a central; held responsible if there is a 
court of general jurisdiction at wasting of judicial power. 
law, in equity, in probate, in; Well, the system on the whole 
matrimony; and above that —| has worked well. Once in a while 
still a branch of the same court; you get a chancellor who is an 
— a central court of appeal. | admirable lawyer but a poor ad- 
That was too much for con-' Ministrator, but he doesn’t last 
servative England of the '70’s;! long. Then there is a general 
it cut off the courts at the bot-| feeling of having a vice-chan- 
tom. The conservatives couldn’t| cellor take over the reins. Per- 
quite stand for doing away with’ haps he is not so strong a law- 
the appellate jurisdiction of the yer, but he is a good lawyer who 
House of Lords, so they put the| has that administrative ability. 
House of Lords back at the top; And all the difficulties I have 


as the ultimate appellate court.| Spoken of seem to disappear. 
Then there is another feature 








intermediate court of Appeal. 
You appeal from the High Court 
to the Court of Appeals, but that 
is right in the same court; (the 
Supreme Court of Judicature); 
the House of Lords. That’s ex- 
pensive and I don’t know that 
it justifies itself. In fact, Sir 
John Bellows, who at one time 
was one of the leaders among 
the solicitors, insisted that it 
was one of the grievances of the 
layman, that a litigation could 
not be finished until it had gone 
before that expensive body, with 
all the delay that that involved. 

Now, the great advantage of 


The result is that you have an} 


of Lord Selburne’s idea which 
has proved very important. In 
the old days in England if you 
wanted to take a case from one 
court to another you had to 
have a transcript of the record, 
you had to have a bill of excep- 
tions transmitted to another 
court, and you started a new 
proceeding there, whereas under 
the system which has obtained 
in England since 1873, you go 
from one branch of the court to 
another by simply taking the 
papers across the corridor and 
getting a receipt for them from 





the registrar of one branch and 


depositing it in the branch in 
which those papers are being, 
taken. This is the simplest, | 
shortest and easiest method of, 
reviewing the opinion of a judge. | 


the unified court, as he saw it, 
was first, that it did away with 
wasting judicial power; where a 
judge was needed, you could put 
a judge, where you have these | oh rel egg yr arly 
Pain aa ——s a bese pn we aves aaa 

ey are very tightly organized. : apa | 
In some states you have the sit- | today gi too Peng or 
uation — and they still do have| 11 man our states In appel-| 
it — where a judge in one dis- late procedure — you can see) 
ec cree kame Seueaat te eee © conned 
o do and can go fishing, while} ? vter, USM; | 
a judge in another has a docket this committee would like me to 
which is clogged with a multi-| 80 0n with is this whole matter | 


a aie ; 
plicity of cases that can’t be P ' 
heard anywhere else and he is | (Continued on page 5, col 1) 








the prestige of the judiciary.” 
“The business of judges is and 
should remain. judging,” the 
committee report said. It cited 
a substantial list of judges who 
had been so drafted, most of 
them during the long regime of 
the late Franklin D. Roosevelt. 
Committee members were espe- 
cially fearful that the practice 
might make the judiciary sub- 
servient to the White House. 


“In cases where Federal judg- 
es accept responsibility of extra- 
judicial duties or functions in 
the executive branch,” the re- 
port said, “several undesirable 
results may follow: 


“1. Reward may be conferred 
or expected in the form of ele- 
vation to a higher judicial post. 

“2. The judiciary and execu- 
tive functions may be improper- 
ly merged. 

“3. The absence of the judge 
from his regular duties increas- 
es the work load of other judges 
of the court, if any, and may 
impair judicial efficiency. 

“4. Nonjudicial activities may 
produce dissention or criticism 
and may be destructive of the 
prestige and respect of the Fed- 
eral judiciary. 

“5. A judge, upon resumption 
of his regular duties, may be 
called upon to justify or defend 
his activities under an execu- 
tive commission.” 

No Legislation Asked 

The committee explained that 
it did not recommend prohibi- 
tory legislation at this time but 
would leave the matter to the 
good judgment of the President 
and the judges. 

The late Chief Justice Harlan 
F. Stone was cited as an exam- 
ple of a man who resisted drafts 
by the executive department. 
Justice Stone declined to consid- 
er chairmanship of the Atomic 
Energy Commission or to be- 
come arbiter of a United States 
Ballot Commission set up to deal 
with the wartime problem of 
the soldier vote. 

Most, notable recent examples 

of judges leaving the bench for 
White House service were as- 
signment of former Associate 
Justice Owen J. Roberts to con- 
duct the Pearl Harbor investi- 
gation and of Associate Justice 
Robert H. Jackson as American 
prosecutor of Goering and com- 
pany at Nuernberg. 
_ “The mantle of judicial prob- 
ity cannot and should not be 
worn and laid aside as conven- 
ience suits,” the report said. 





forever wrestling with a hope-| 
less accumulation. 

As I see it, you have some of 
these things here in New Jersey. 





What I think is the most com- 
mendable feature of your judi- 
cial organization here is that 
when you have a superlative 
case which calls for a strong 
judge, you can take the best|: 
judicial talent you have in the}! 
State and put him there to try 
that case. That is a great ad- 
vantage. 

In England, when they have a 
superlative case of superlative 
importance, the Lord Chief Jus- 
tice, one of their very best men 
of the High Court of Justice, 
can be sent to try that case. It 
doesn’t have to be tried by the 
local court judge; and that 
makes a great difference in some 
of these big cases which require 
a strong judge and one where 
the question requires the judg- 
ment of a man of great prestige. 
That, I say, is a pretty good fea- 
ture, but it’s a feature that is 
involved in any thorough-going 
unification of the judicial sys- 
tem. 

In cther words, if a judicial 
system is properly organized and 
you have a superintending pow- 
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Specialization of Judges, Not Courts 


The Chancellor in his usual gracious way, while addressing the 
Judiciary Committee of the Constitutional Convention last week, 
took occasion to quote our editorial of May 8, 1947, wherein it 


was said: 


“By a revision of the Judicial Article, let provision be 
made so that the business of adjudicating upon probate 
disputes may be turned over to specialist full-time Jus- 
tices, sitting in the Probate Part of the Chancery Division 
* * * of the Supreme Court.” 


The Chancellor was arguing for a specialization of the judiciary. 
Few would gainsay the advantage of this. The judge who has 
accumulated a stock of experience as to a special class of cases 
may act with decision; while one whose practice and judicial 
tasks have been general has to proceed with caution and delay 
while he turns up the law a specialist would have at hand. 


However the Chancellor advanced from this point to one 
which we respectfully submit is a non sequitur. His thesis was 
that to secure the efficiencies of specialization, we need to con- 
tinue a separate Court of Chancery. Specialized courts, it is ad- 
mitted by nearly all, lead to useless jurisdictional controversies 
and piecemeal litigation of single causes, resulting in wasteages 
of labor and money. We submit that a system can be devised 
producing quite as much specialization of judicial personnel as 
there is in our system of specialized courts. In the words of 
Dean Roscoe Pound, what we need is “a specialization of judges, 
not courts.” 


The Hendrickson Commission in 1942 sought to secure a spec- 
jalized judicial personnel. In its official summary and explana- 
tion, the Commission said of its court system: 


“The Chief Justice is given the power to assign the Jus- 
tices of the Superior Court annually to the end that each 
judge may be delegated to the type of work for which he 
is best fitted by temperament and training. In this man- 
ner all of the advantages of judges with specialized 
training are retained without the disadvantages of a cum- 
bersome scheme of courts.” 


It might be observed parenthetically that this column in the 


ast 
esd I nment of judges. Our own notion of the matter 
he Chief Justice of the Court of Appeals should as- 
sign Justices of the Supreme Court to divisions or parts thereof 
when they are first appointed to that court; and that he should 
also have the power from time to time to transfer Justices from 


one assignment to another as need appears. 


Who should have the power of appointment? The Chancellor 
wishes to retain this huge political power. This we strongly 
oppose. All judicial appointments should be checked and chan- 
nelized through the usual democratic processes. Chancellor Edwin 
Robert Walker, after seventeen years of experience as Chancellor, 


had this to say on the matter in a reported opinion: 


“This view, namely, that the Vice Chancellors should be 
constitutional officers as such, to be appointed by the 
Governor, &c., (by and with the advice and consent of the 
Senate) is entertained, I think, with practical unanimity 
by the bar of this State and by laymen who have devoted 
thought to the subject.” 


In accord with the views of Chancellor Walker, the Commit- 
tee on Law Reform of the State Bar Association proposes that 
the Governor and Senate be given the power of appointment. 
The Committee proposes further that the Governor and Senate 
should by their appointment assign the Supreme Court Justices 
permanently to a Chancery or Law Division of a Supreme Court 
(subject only to temporary assignment elsewhere). Is the Gov- 
ernor more qualified than the Chief Justice to attend to this 
matter of assignment? In other words, if the Chief Justice has 
the power of assigning a Supreme Court Justice to divisions or 
parts in the court as we propose above, would we not more cer- 
tainly secure the benefit of a specialized experience, than under 
the plan advanced by the State Bar Association Committee? 
Would not our present Chancellor (assuming, if we may, that he 
were Chief Justice of a new Court of Appeals) see to it that 
those who have become specialists in equity, matrimonial law, 
criminal law and other branches of the law, would each be as- 
signed to the Division or Part which attends to the branch of 
law on which he is an expert? 


New York Supreme 


New York, (CCNS)— A unan- 
imous opinion has been handed 
down by the Appellate Division 
of the State Supreme Court up- 
holding two fines exceeding 
$11,000 levied by an arbitrator 
against Local 807, International 
Brotherhood of Teamsters, AFL, 
for “wildcat” strikes in viola- 
tion of a no-strike provision in 
labor contracts. 

The decision was hailed by 
Herbert Burstein, attorney for 
the Motor Carriers Association 
of New York, as a triumph for 
the principle that a union was 
responsible for the action of its 
members and duty-bound to 
fulfill its contracts. 

The two fines originally were 
imposed by Hugh E. Sheridan, 
former arbitrator in the truck- 
ing industry here, on complaints 


the Brady Transfer Co. that 
their employes nad violated a 
no-strike provision in labor con- 
tracts. Sheridan had awarded 
$4,161 to Motor Haulage for a 
two-day “outlaw” strike in April, 
1946, and $7,116 to Brady Trans- 
fer for a 24-day dispute in 
March, 1945. 

Both sides had agreed before 
Sheridan in the Motor Haulage 
case that the strike, which grew 
out of a dispute over a seniority 
clause, was in violation of the 
no-strike clause in the master 
agreement with the trucking as- 
sociation. 

Contending it had done every- 
thing in its power to end the 
walkout, the union argued it 
should not be held responsible 
for the refusal of individual 
members to obey union instruc- 
tions. 

Although agreeing that it 
would be unreasonable to hold 
the union accountable for all) 
personal, unrelated and un- 
authorized acts of individual 





by the Motor Haulage Co. and! 
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Court Holds Union 


Responsible for Actions of Members 


sal of Justice Eder’s decision 
were Edward J. Glennon, Ed- 
ward S. Dore, Albert Cohn, Jos- 
eph M. Callahan and John Van 
Voorhis. 

Louis Boudin, who represent- 
ed the union in the appeal, said 
the decision would be taken to 
the State Court of Appeals and 
that if it stood “there will be no 
more arbitration in the truck- 
ing industry.” 

Boudin said he had been a 
proponent of arbitration for the 
last 15 years, but asserted that 
if an arbitrator had the power 
to do anything the unions would 
“have to fight.” He said he 
might have to advise his clients 
not to incorporate arbitration 
clauses in their agreements. 





| Depression Not Yet In 
Sight Committee Told 


But 3 Businessmen Include 
‘Ifs’ in Their Forecasts 


Washington, (CCNS) — A de- 
pression is not now in sight, 
prominent businessmen have 
given their assurance, with res- 
ervations, to Congress. Dr. Lev- 
erett S. Lyon of the Chicago 
Association of Commerce and 
Industry, appearing at the tenth 
session of the Joint Committee 
on the Economic Report, says 
that the country faces an infla- 
tion rather than a depression 
and rationing may again be 
necessary. 

Also speaking at this session, 
which was the last of the com- 
mittee’s current series of hear- 
ings, John H. Williams, Harvard 
economist and vice president of 
the Federal Reserve Bank of 
New York, said “no convincing 
evidence of a recession had yet 
appeared.” 








members, Sheridan pointed out 
that the case involved concert- 
ed refusal of 300 men to carry | 
jout contract obligations. 
| The union then won a reversal | 
|of the Sheridan award before 
Supreme Court Justice Morris} 
Eder, on the ground that it vio-| 
lated the Norris-LaGuardia Act, | 
the State Anti-Injunction Act 
and the common-law rule that a} 
union was not responsible for | 
actions of individual members. 
The union contended the factor | 
|pertaining to the Santiacine| 
|Guardia Act was that no dam-; 
j}ages could be awarded unless| 
union officials participated in} 
the action. 

The Appelate Division justices 
joining in the unanimous rever- | 


Labor - Right Guaranty 
In New Jersey Charter 
Sought by State C.1.0O. 


Newark, N. J. (CCNS) — The 
proposed new constitution for 
New Jersey should contain guar- 
anties of labor’s right to organ- 
ize and bargain collectively, pro- 
tection of minority groups 
against all forms of discrimina- 
tion and provisions for easier 
future amendments, the state 
Congress of Industrial Organiza- 
tions has suggested in a memor- 
andum sent out by Carl Holder- 
man, state C.I.O. president. 

Terming these suggestions of 
“primary importance,” Holder- 
man sent the C.I1.0.’s program 
to Dr. Robert C. Clothier, con- 
stitutional convention president, 
and to all committee chairmen. 

Major reasons for labor’s op- 
position to the 1944 revision, the 
memorandum said, were “the 
failure of the constitution to in- 
sure labor’s right to organize 
and bargain collectively and to 
ease the present death - to- 
change amendment process, as 
well as its lack of a forthright 
stand against discrimination.” 

Inclusion of these “minimum, 
basic proposals is of vital and 
primary importance if the new 
constitution is to meet popular 























Millard D. Brown, president of 
the Pennsylvania Manufacturers 
Association, said there would be 
no depression “if we restore a 
free economy in this country.” 

The committee, under chair- 
manship of Senator Taft was 
set up by law to advise and con- 
sult with the President on na- 
tional economic welfare with a 
view to preventing future cycles 
of boom and bust. 

Economic Emergency Near 

Dr. Lyon told the committee 
“we are approaching, if we have 
not already reached, an econom- 
ic emergency” which may call 
for return of rationing in some 
lines. Food, he declared, should 
be rationed first. 

“An important reason for pre- 
sent high prices,’ he said, “is 
that we have 58 million people 
working and drawing wages and 
bidding in the market for goods.” 

The American people, Lyon 
declared, should be told the full 
cost of an economic war against 
communism and its. effect 
on their own lives. 

“The facts of life in this mat- 
ter,” he said, “are concealed un- 
der such gilded terms as “fight- 
ing Communism with dollars. 
The realities would be far more 
clear to the American people 
if it were pointed out that we 
are really fighting Communism 
with the food from their tables 
and the clothes that would oth- 
erwise be on their backs.” 
Slump Wouldn’t Be Serious 

Williams said even should a 
recession occur “it seems un- 
likely to be serious or pro- 
longed.” He told the committee 
that “a combination of rising 
incomes and falling prices is the 
heart of economic progress un- 
der the free enterprise system. 

“There is a disinclination, Wil- 
liams said, to regard wage rates 
as both income and cost, with 
the result that raising wages 
before productivity increases re- 
Sults in canceling out the wage 
gains. 
asserted, was the result of an 
“unprecedented” increase in 
wages before productivity was 





support at the November refer- 
endum,” Holderman said. 





increased. 


The 1937 depression, he; 
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Sixty-Three Applic, 
Pass Attorneys’ £,, 


The office Of the Clery » 
New Jersey Supreme Cour, 
announced that sixty thre 
the one hundred and Sixty 
applicants for admission to 
Bar who took the Apri] iy: 
aminations, succeeded jp 
ing the test. The new att, 
will be sworn in at the Supry 
Court, State House 4, 
Trenton, on September lth 


The swearing in ceren. 
will be conducted by the; 
preme Court en banc. xp 
fore the ceremonies wer, , 
ducted by a single Justice 
change this time is being 
in compliance with a regqus 
the State Bar Associatig, 
make the ceremonies mor 
pressive so that the embry, 
yers can greater appreciat 
dignity and responsibility of 
profession they are aboy 
enter. It is understood the 
attorneys will also be swor 
separately by the Chancelig 
Solicitors in Chancery, | 


The list of successful » 
dates follows: 


Frederick M. Adams 
Louis J. Anzalone 
Thomas A. Argyris 
Walter J. Ashley 
Horace E. Baker 
Irving Willard Ballon 
Walter Lewis Bambrick 
Morton J. Beattie 
Thomas O. Boucher 
Carroll A. Boynton 
John J. Breen 
Joseph B. Brensinger 
William C. Brudnick 
Frank C. Bucko 
Charles T. Bunting 
Jack J. Camillo 
Nicholas S. Castoro 
Domenic J. Cattuso 
Rocco M. Clarizio 
Martin T. Connolly 
William P. Conte 
Cuddie E. Davidson 
Howard N. Deyo 
Andrew M. Egeland 
George S. Fischler 
Spencer D. Foss 
Robert E. Gaynor 
Leslie P. Glick 
Morris Goldsmith 
Sidney Morton Goodelman 
Charles J. Grinchis 
Virginia T. Grossi 
Douglas J. Haberstroh 
Herman N. Harms 
Arthur C. Hensler, Jr 
Bertram Jacobson 
George M. James 
Frederick W. Lake 
Daniel Leff 
Alexander Levchuk 
Roy Lover 

(..uae £. Maines 
James E. Masterson 
John D. Mendez 
Walter Michaelson 
Janet Mones 

Harold M. Nitto 
Frank J. O’Brien 
George Ostrov 
Charles L. Otto 

H. Frank Pettit 


Sr 


3 

y H. Schmidt 
Paul W. Schuette 
Grace M. Scull 
Jack Aaron Skarbnik 
Lemuel Skidmore, Jr 
Jack J. Soriano 
Francis J. Strapp 
Herman Tenenbaum 
Jay J. Toplitt 


State Bar Revision 


(Continued from page }} 
Question 





and ‘Yes’ on 2nd 
with a preference stating 
that ‘legal and equitable 
question should be decided 
by the same judge—no sep- 
arate court sections neet- 
ed.’ 

‘No’ on the Ist Questor 
with words ‘to which 
es shall be perman 
signed’ deleted from the 
Question 

Nothing on the ist 
tion and the words We 
law and equity divisions © 
which judges shall be Pe 
manently assigned’. - -: 
‘of each division’ on the 22¢ 
Question deleted, with = 
comment ‘The decis 
should be left to t 

not fixed by Consti 

‘No’ on the Ist Quest 
and ‘Yes’ on the 2nd Qué 
tion with the same deletes 
‘No’ on the ist Quese™ 
and nothing on the 20¢ 
‘No’ to both questions 
‘Yes’ on both questions 


ond 


laal 
- 


m1 eS- 
ute 


-| Number of ballots retu° 
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Organization of Courts 


(continued from page 3) Court of Chancery. Now, I 

: 2 | taught equity for a great many 
gdministering the clerical) years and the New Jersey Equity 
rk of the courts. When I came) Reports were a joy forever to a 
the Bar — it was very €€M-| teacher of equity. Johnson’s 
wy true in most of the states) Chancery of New York and the 








erk of 








Sixty wM ghen a judge had a case tried | New Jersey Equity Reports were 
On to More him, he wrote some thing} the reports to which a teacher 
il Log , blotter. That meant to a| of equity has always turned. I 


ry; who could decipher his! should feel very badly if I 
sdwriting, that he was to put/ thought that any judicial organ- 
» type-written form what was ization which you might work 
that blotter and make a/ouyt here would result in any 
2 AuMlnal of it, and that was elab-| qiminution of that splendid de- 
hed into a long recital of| velopment of equity that is go-! 
5 had taken place. Then,| ing on here, because after all, 
en you wanted to sue on that | equity is the most important 
ment in some other court,| part of the Anglo - American 
vhad an elaborate transcript | system of administering justice. | 
this elaborate record which | jt is increasingly important to- | 
Jy got down to a very small) qay. But after all, I don’t believe 
sry on the judge’s blotter. | it is necessary to have a separ- 
Now, they discovered in Illi-| ate, independent court of equity 
in 1906, that there was an/|to achieve that. It is not only 
rmous amount of expense in-| possible, but I think it is neces- 
red that wasn’t necessary|sary in any unified judicial or- 
re, and so they adopted a| ganization, to permit of divisions 
sem whereby the judge’s notes| in the courts. 


ply were recorded, and then} 1, England, of course, they 
jou had to sue in some other) }.,ve in the High Court of Jus- 
diction, or wanted to prove) tice, the King’s Bench Division, 
gi judgment somewhere, you) the’ Chancery Division and the 
ved to have those notes €X-| probate and Divorce Divisions: 
pied into a formal rcord; and but those are not so hard and 
unybody needed that for any’ rast that a case has got inevita- 
se, it was just as if it were| by to stick in one of those divi- 
iginal. _ | sions and be judged from the 
nen I tell you that the nuis-/ standpoint of that one division 
se and expense involved there| only. Not only is it perfectly 
pred to be enormous, yOu Can | possible to simply transfer a case 
now important it is after all| by taking the papers from one 
have a simple organization| division to another, but it is per- 
greby you can take the ori-| fectly possible, if in one division 
al papers from one, and de-| the court feels that they need 
t them in the other, and| the help of some judge who has 
se things run along smoothly| specially developed his power 
not under a separate system) and talent more than another, 
courts with separate branch-| to sit with them. It is a simple 
tut in a single court. __| matter. The Lord Chancellor will 
Te thing that I suppose will/ designate Mr. Justice so and so 
e you most trouble in New| to sit, not in his division but in 
wy, the thing that is perhaps| the other court for the purpose 
si necessary to speak about,/of some particular situation 
this matter of a separate| where that is required. 


an | I noticed the other day, in 


| looking for something in your 
r Mortgage .. 


|New Jersey Chancery Reports, 
FOR LAWYERS 


that in a case where a declara- 
tory judgment was required, the 
for the convenience and 
Profit of Members of 


Court of Chancery did not feel 
the New Jersey Bar 


































authorized to do what really was 
required there, to make a pro- 
nouncement so that the people 
would know what their rights 
were, because the questions were 
questions of law and not per- 
tinent to the jurisdiction of the 
court of equity. Well, it is-un- 














Approved Subscribers to this 







Service obtain: fortunate that that kind of 
omplete processing of mort- | thing has to happen. If it could 
tye applications. | be transferred simply, the thing 





| to do was to send over for the 
| justice from the division of the 
courts that has to do with ques- 
tions of law, whose next duty 
would be to come and sit with 
the justice or justices who have 
this matter before them. In that 
way, without having to pass on 
any jurisdictional question, or 
waste the time or money of the 


VID (CRONHEI! 


Be) are) Nel x@ey\7-\n 


ge I) litigants, you would have the 
tion Asprowed F fae matter settled where it ought to 
ting tNFORD PI be settled, speedily settled, in 
—IRD PL, 





the one procedure. In other 


MArket 3.1 words, under a unified system, 
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AS 


-_ 


with proper provision for super-!and probate, and an ultimate 


intendence, with proper provi- 
sion whereby the justices of any 
division are justices of the whole 
court, it is perfectly easy to pre- 
serve all that is essentially re- 
quired for a system of equity, 
such as you have developed here. 

Now, it is perfectly true in a 
good many of our states, where 
from the beginning the court of 
general jurisdiction was given 
equity as well as common law 
jurisdiction, that there was a 
certain — as I have called it — 
decadence of equity, but that 
was largely because in the jur- 
isdictions that were taken for a 
model there was a poorly de- 
veloped equity jurisdiction any- 
way. In Massachusetts the 
courts did not believe in equity, 
and it wasn’t until 1877 that 
Massachusetts had a full equity 
jurisdiction in its courts. The 
consequence is that equity jur- 
isdiction was added to gradually, 
by statute after statute, until 
the courts were given full juris- 
diction. While certain limita- 
tions have been inherited there, 
the Massachusetts equity, I say 
frankly, is not satisfactory. 

In other states, where there 
was a confusion of law and 
equity jurisdiction from the be- 
ginning, before equity had had 
much chance to develop, you see 
much of the same thing. But 
with your tradition of equity 
here, I don’t see that there is 
any reason why an equity divi- 
sion which would not involve it- 
self in jurisdictional questions, 
which need not involve any 
wasted judicial power through 
excessive appeals on jurisdic- 
tional questions, could not do 
the whole work. Certainly it has 
in England. There hasn’t been 
any difficulty there at all. 

Equity is just as much equity 
now as it was in the days of 
Lord Bellows. But they got rid 
of a good deal of that. Now the 
case of Jarndyce vs. Jarndyce is 
rather famous as an example of 
what a separate court of equity 
can do and, I think, if you will 
give me leave to say so, I have 
been a little worried about some 
things I have noticed in your 
equity reports. Equity, after all, 
is a great supplement to the 
common law. It deals with 
everything all over the whole 
domain of the common law. It 
is a remedial system, really, a 
great system of remedies where 








the common law is unequal to} 
maintaining the legal rights) 
which it developed and which it| 
recognizes. I think I have no- | 
ticed in the reports — I might 
give you examples, — certain 
tendencies to allow a very nar- 
row system of equity to: develop 
in a specialized court of equity, 
that can think only in terms of 
equity. After all, it is not mere- 
ly that equity follows the law. 
Equity, in a sense, is adminis- 
tering the law, but it is admin- 
istering it by different kinds of 
remedies and within a different 
atmosphere, you might say, by 
application of those remedies. 
But at times that atmosphere 
develops so that you can see a 
narrowing of equity which, to 
my mind, is just as bad as the 
decadence that I have spoken 
of. 

I cannot help thinking that 
you will find advantages in do- 
ing’ what they have done in 
England, in having Chancery 
Division rather than a separate 
Court of Chancery. At any rate, 
those are the things that I think 
you will wish to examine for the 
most part — the importance of 
as much unification as you can 
achieve. Now, perhaps, you may 
feel that Lord Selburne’s idea of 
a single court of complete juris- 
diction in which every judge is 
a judge of the whole court, sit- 
ting in branches, in those 
branches and divisions, is more 
than you were willing to achieve 
at the outset. At any rate, you 
could be, to my mind, perfectly 
secure in setting up, if not three 
branches, then three courts — a 
court of general jurisdiction of 





small courts, a court of general 
jurisdiction of law and equity 


court of review. 

Now, Why, you will ask, do you 
have to have a separate probate 
jurisdiction, a separate equity 
jurisdittion, and a_ separate 
criminal jurisdiction? Well, a 
good many states have seen for 
some time that that was neces- 
sary and have given the com- 
plete general jurisdiction of law 
and equity and probate and 
criminal causes to a _ central 
court of general jurisdiction. 
The only reason that that isn’t 
done generally is historical — 
for the historical reasons that I 
have explained to you, that de- 
veloped separately. 

Way back in Colonial times 
some of the colonies felt the 
need of exactly that unification. 
And why couldn’t they achieve 
it? Well, the Archbishop of Can- 
terbury cut a considerable figure 
in the British Council, and he 
insisted on having ecclesiastical 
courts. The colonies did not be- 
lieve in ecclesiastical courts, but 
the Privy Council was satisfied 
with the British courts of pro- 
bate jurisdiction. Many of the 
colonists did not believe in equi- 
ty at all, and it was hard work 
to get courts of equity set up in 
some of the colonies; and finally, 
after jurisdiction was granted 
and conceded, some of them set 
up separate courts of equity. So 
you have that English situation 
of a separate court of common 
law jurisdiction, a separate court 
of equity jurisdiction, a separate 
court of probate jurisdiction, 
and very generally, a separate 
system of criminal courts. That 
was really necessary, because the 
King’s Bench had no court of 
criminal jurisdiction. That idea 
of multiplying courts is really a 
hard thing to get rid of. 

Now, in Continental Europe 
they had a similar situation. 
Justinian fused law and equity 
in the Roman law. The Roman 
judicial set-up called for juris- 
diction over administration of 
estates and such things by the 
same court, exactly as the gen- 
eral jurisdiction at law. But sep- 
arate commercial courts are to 
be found all over Continental 
Europe. It is hard for an Anglo- 
American lawyer to understand 
the difference between a civil 
partnership and a commercial 
partnership and the need of a 
separate court — a commercial 
court — just as the Continental 
lawyer can’t understand why we 
have that distinction between 
law and equity. Well, the answer 
is that it is purely historical. 

In the Middle Ages the mer- 


|chants were a separate class. 


They were sort of universal ped- 
dlers, I would say. A man took a 
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Senate's Probe Into U. S. 
Occupation Of Germany 
Expected 


Washington, (CCNS) — The 
long - delayed Senate investiga- 
tion of the American occupation 
of Germany, including reports 
of wide-spread misconduct and 
immorality among United States 
troops, is expected to get under 
way this summer. 

Senator Wayne Morse, Oregon, 
of the Senate Armed Services 
Committee, who has been plug- 
ging for the investigation, said 
he had been assured by Com- 
mittee Chairman Chan Gurney, 
S. Dakota, that the group would 
consider the matter. 





a 


ship, fitted it up with a lot of 
goods that he though he could 
sell, and went somewhere — to 
Italy, or the Baltics — and he 
traded what he had on his boat 
for what he could get there. A 
universal custom of merchants 
grew up, and for a long time the 
custom of merchants was ad- 
ministered by such courts as the 
one in London, which was the 
court of commercial jurisdiction. 

On the Continent they never 
got away from that. They still 
have commercial courts, but in 
England — England didn’t like 
those local courts and things of 
that sort, and they persisted in 
bringing their cases into the 
King’s Court. You remember 
how they got around the diffi- 








(Continued on page 8, col. 1) 
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orate aan NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous ee x all the stock- 
holders, fgrocitet is ffice, that 

GROVE PHARMACY, INC, 
a corporation of this State, whose p rincipal 
office is situated at No. 50 Ch berel Street, 
in the Town of Montclair, County of Essex, 
State of New anf (Samuel Rosenblatt, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corperations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the First day of July, 
947, file in, my office a duly executed 
and attested consent in writing to the 
dissolution of said corporation executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHDPREOF, I 
my hand and af- 
at na 
uly, A. 
hnndred 


have hereto set 
fixed my official seal 
this First day of 
one Saas nine 
forty-sev' 

LLOYD 3. MARSH, 
Secretary of State. 
L.JI.—July 8, 10, 1 


Dz, 
(Seal) and 


$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF (DISSOLUTION 
To cll to whom these presents may come, 

Greeting: 

WHERBAS, It appears to my satisfaction, 
by duly muthenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
FEDERAL BRONZE PRODU Crs COMPANY 
a corporation of this State, whose principal 
office is situated at No. 805 Coit Street, in 
the Town of Irvington, County of Essex, 
State of New Jersey (John F. Duffey, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the Issuing of 
this Certificate of Disso!vtion. 

NOW THEREFORE, I, Liyod B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Tenth day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 

IN 
have 
fixed 
this 
One 


TESTIMONY WHPREOF, 
hereto set my hand and af- 
my official seal, at Trenton, 
Tenth day of July, A. 
thousand nine hundred 


forty-seven. | 


LLOYD B 
Secretarw of 
July 17, 24, 31 


MARSH, 
State. 


$12.80. 





NEW JITRSEY 
PEPARTMENT OF STATE 

“ERTIFICATE OF DISSOLUTION 

nll to whom these presents may come 


STATE OF 


TERE AS, It appears to my satisfaction, 
ly authenticated record of the proceed- 
Tr the vo luntary dissolution thereof by | 
18 onsent of all the stock- 
rs deposited in my office, that 

AND R HOLDING CORPORATION 
nora f this State. whose principal | 
SS Stuyvesant Ave., 
County of Essex, 

neon. bein 

“ener J 
has 

ents of Title 14, 
Revised Statntes 
the issuing 


ye 
the disso! clon 

by all the 

» waid consent and 


vrs aforesaid are 
Fae i 





STRIPPBPL, de- 
SETTLEMENT 

that the acconnts 

the Iast 

Testament of w aT TER H. STRIP- 

e andited and stated | 

norted for settlement 

of the Connty of 

12th day of August 


er 


“tnd re 
the 
Inir 1, 194 
IRVING TRU rsd Cae ams 


r xe na ANGE PACIFIC | 
BANK 
Proctors 


AMERICAN 

NATIONAT 

& RF ces & 
¥ 


iy 10, 17, 24, 31, Aug. 





June 13, 1947 
ESTATP OF JOHN DREIMAN, deceased. 
Purenant to the order of GEORGE H. 
RECKER, Surrogate of the Connty of Essex, 
this day made, on the application of the | 
nndersigned. Administrator of said deceased. 
notice hereby given to the creditors of | 
said deceased, to exhibit to the sntscriber | 
nnder oath or affirmation, their claims and |} 
demands against the estate of said deceased, 
within six months from. this date, or they 
will be forever barred from prosecuting 
or recovering the same ggainst the sub- 


ecriber 

PETER I.IFSON 
PETER LIFSON, Proctor 
60 Park Place 
Newark 2, N 
L.J.—June 26, 


| 
| 


J. 
July 3, 10. 17. 24 





PSTATE OF ANNE 8. 
ANNE, 8, 
NOT 


Notice is hereby given that the accounts 
7. the onhectitet, Gnardian of the estate of 
NE AUWEILER now ANNE §8. 

a "aur. will be andited and 

the Surrogate and_ report for 

to the Orphans’ Court of the 

County of Essex on Tuesday, the 12th day 
of August 


next 
Dated: June 20, 
JOH 


TFO J. RERG, 
€0 Park Place 


GAUWDBILER now 
or. 


settlement 


ATE OF NEW JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOL UTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
by duly authenticated record 
by the unanimous consent of all 
holders, deposited in my office, that 

MILITARY PARK AGENCY 

a corporation of this State, whose 
ce is situated at No. 60 
in the City of Newark, 
State of New Jersey 
reich, being the 
thereof, upon whom process may 
has complied with the 
14, Corporations, 
utes of New 
ing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State of 
Jersey, Do Hereby Certify that the 
corporation did, on the Eleventh day 
July, 1947, file in my office 
and attested consent in writing to the dis 
solution of said corporation, executed by all 
the stockholders thereof, which said consent 
and the 
are now 
vided 


Park 


(Abraham J. 


General, of 


on file my 

ly law. 
IN TESTIMONY 
have hereto set my 
fixed my official 
this Pleventh 
one thousand 
forty-seven. 
LLOYD B. MARSH, 
Secretary “, preve. 

July 17, 24, 3 


in said office as pro 


hand and af- 
seal, at Trenton, 
day of July, A.D., 


(Seal) nine hundred 


L.J.- 





IN CHANCERY OF NEW JERSEY 
Philip W. Stackpole: 
3y virtue of an order 


To 


the date hereof, in a cause wherein Carlton J. 
H. Hayes is complainant and Philip W. Stack- 
pele and others gre defendants, you are 
required to appear and answer the Bill 
said complainant on or before the 2nd day 
of September next or the said Bill will be 
taken as confessed against you 
Said Bill is filed to foreclose a certain 

mortgage given by you, the said Philip W. 
Stackpole, and Sarah M. Stackpole, 
wife to Carlton J. H. Hayes, dated Novem 
ber 5, 1929, on lands in the Town 
Montclair, in the County of Fssex and State 
of New Jersey; and you, Philip W. Stack- 
pole are made a defendant because you ex- 
ecuted said mortgage and the bond secured 
thereby and also because you may claim 
some interest in the lands described in said 
mortgage. 
Dated: July 1, 1947. 

Carpenter, Gilmour & Dwyer, 

Solicitors of Complainant, 

75 Montgomery Street, 
Jersey City 2, New Jersey. 


L.J.—July 10, 17, 24, 31. $11.76 
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SHERIFF'S SALE—In_ Chancery 





I| Adeletta 


and 


| Eesex 


| and 
"| along the 
| feet or half the 


| Kinney 





Newark 2, N. J. 
L.J.—June 26, July 3, 10, 17, 24 


ond 
Libera 


Between Enrico Farro 
Farro, complainants, and 
otte, et als., defendants. Fi. fa., 
of mortgaged premises. 

By virtue of the above stated 
fieri facias, to me directed, I *hsll 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesdry, the 
Sth day of August next, at one o’vlock 

M., (Eastern Standard Time). ail tract 
or parcel of land and premi3es sitnate, 
lying and being in the City of Newark, 
Taney, New Jersey. 

BEGINNING in the Southerly line of 
Elm Street, at a point distant Pasterly 
125 feet from the Southeast corner of Fim 
Adams Streets; thence 
Easterly line of Lot No. 
distance to Watnat Street; 
Easterly parallel with Film Street, 
25 feet: thence Northerly along tne Wesrerly 
line of Lot No 16, 95 feet to lm Sireet; 
thence Westerly along Pim Street 25 feet to 

nd place of BEGINNING. 

No. 17 on a Map of Property 
“Fifth Ward. Newark, N. J., Surveyed 
arter, C. E. 


same 


Jersey. 
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ESTATE OF CONRAD LABELSOHN, 

ceased. 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Administratrix of the | 
estate of CONRAD LABELSOHN, deceased, 
will be audited and stated by the Surrogate 
and reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
the 12th day of August next. 
Dated: June 11, 1947. 
YETTA LABELSOHN 
JOSBPPH KRAEMER, Proctor 
ull y ing 
Newark 2, N. J 

26, July 3. 


L.J.—June 19, 10, 17 





July 7, 1917 

PSTATE OF WILLIAM H. BROADWELL, | 

Aeceased 

Pnrsnant to the order of GEORGE H. 
RECKER, Surrogate of the County of Essex, 
this day made, on 
undersigned, Administratrix of said deceased, 
lnotice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will te forever barred from prosecuting or 
recovering the same against the subscriber. 

GLADYS V. MARKUS 

DAVID BERNHEIM, Proctor 
972 Broad Street 
Newark 2 


. N. J. 
L.J.—July 10, 17, 24, 31, Aug. 7. 





June 18, 1947 
ESTATE OF RAY R. MARSH, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
ow MB Executors of said deceased, 
notice is hereby given to the 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
it Et L. MANSFIELD 
THE OWARD SAVINGS INSTITUTION 
HATKES” CHANALIS, LYNCH & 
MALONEY, Proctors 
9 Clinton Street 
Newark 2, N. J. 
L.J.—July ‘3, 10, 17, 24, 31 


It appears to my satisfaction, 
of the pro- 
ceedings fer the voluntary dissolution thereof | 
the stock- 


principal 
Place, 
County of Essex, 
Wohl- 
agent therein and in charge 
be served), 
requirements of Title 
Revised Stat- 
Jersey, preliminary to the issu- 
Marsh, 
New 
said 

of 
a duly executed 


record of the proceedings aforesaid 


WHEREOF, I 


and 


$12.80 


of the Court of 
Chancery of New Jersey, made on the day of 


of 


your 


of 


of New 


for sale 


running Scutherly | 
18, 95 | 


($6,- | 


the application of the/| 


creditors of | 


SHERIFF’S SALE — In Chancery of New 
Between David Wasserman and 
Sadie Ehrenkranz, complainants, and Harry 
Walker Hamlet, et al., defendants. Fi. fa., 
for sale of mortgaged premises. 

By virtue of the above stated writ of 
fieri facias, to me directed, I shall ex- 
pose for sale 4 arta vendue, at the 
Court House, ewark esday, 
the 29th day of July next, at 1 o'clock 
Pr. (Eastern Standard Time), all that 
certain tract or parcel of land and prem- 
ises hereinafter Lig mage described, sit- 
ugte, lying and being in the City of Newark, 
Essex County, New Jerse. 

BEGINNING the northwesterly line 

Wright Street at a point distant 150 
feet northwesterly from the corner formed 
by the intersection of gaid line of Wright 
street with the westerly line of Fre- 
linghuysen avenue, thence running along 
said line of Wright street, northwesterly 
25 feet; thence northeasterly and parallel 
with Frelinghuysen avenue 100 feet; thence 
southeasterly and parallel with Wright 
street 25 feet; thence southwesterly with 
Frelinghuysen avenue 100 feet to place of 


BEGINNING, 

Being lot No. 15 on Block D on map 
of Townsend property. Being further 
known and designated as Block 2804, 
lot 30, on the tax duplicate of the 
City of Newark and designated as No. 64 
Wright street, Newark, New Jersey. 

The approximate amount of the decree 
to be satisfied by said sale is the sum 
of Two Thousand Five Hundred and 
Kighty-seven Dollars and Twenty-seven 
cents ($2,587.27), together with the costs 
of this sale. 


vewark, 


| 

| CHANCERY A-213 
| Jersey. 

| 

| 


of 


New Jersey, June 23, 1947. 
WILLIAM H. BUTLER, 3rd, Sheriff. 
Emanuel M. inaocmenma Solicitor. 
J.—Jely 3, 10, 17, 24 $18.48 





STATE OF NEW JERSPY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, ——, in my office, that 

HY-WAY ARENA 

a corporation of this State, 
office is situated at No 
in the City of 
State of New Jersey 


To 


whose principal 
11 Commerce Street, 
Newark, County of Essex, 
(Robert L. Hood, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THERPFORE, I, Lloyd B. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
Corporation, did, on the Third day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on my said office as provided 


file 
| by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Third day of July, A. D., 
One thousand nine hundred and 
forty-seven. 

LLOYD B. MARSH, 
Secretary of State. 


'L.J.—July 10, 17, 24, 31. 


Marsh, 


in 





(Seal) 


$16.80 





STATE OF 
DE PARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the veluntary dissolution thereof by 
the unanimous consent of all the stock- 
office. pont 
IN 


NEW JERSEY 
OF STA‘ 
DISSOLUTION 


To presents may come, 


| holders —— in my 
ERVICET’ 
ef this State, wii principal 
office is situated at No. 45 Branford Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Isidor Bressler, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of 
of New Jer sey, preliminary to 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
5 of State of the State of New 
a. Hereby Certify that the said 

wration, did, on the Third day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 


a saeninutu 


the issuing 


tion of said corporation executed by all the | 


which said consent and 
proceedings aforesaid are 
said office as 


stockholders thereof, 
| the record the 
now on file in my 


law. 
: IN TPSTIMONY WHEREOF, I 
| have hereto set my hand and af- 
fixed my official seal, at = on, 
this Third day of auly, A. 2 
One thousand nine hundred 
forty-seven. 
LLOYD B. 
Secretary of 
| L.J.—July 10, 17, 24. 


of 


by 


| (Seal) and 
MARSH, 
State. 

$12.80 





STATP OF NEW_ JERSEY 
i DEPARTMENT OF STATE a 
CERTIFICATE OF DISSOLUTION 
|To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
lings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock- 
holders, deposited in my office, that 
PICADILLY ICE CREAM CO. 
a corporation of this State, whose principal 
| office Ts situated at No. 11 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Julius P. Litwack, 
being the agent therein and in charge 
| thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
suing of this Certificate of Dissolution. 
| NOW THEREFORE, I, oyd B. Marsh, 
Secretary of State of the State of New 
| Jersey, Do Hereby Certify that the said 
corporation did, on the First day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by all 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 
on IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this First day of July, A. 
one thousand nine hundred 
forty-seven. 
LL YD B. MARSH, 
Secretary of State. 
L.J.—July 3. 10, 17 $12.80 


ESTATE OF EDWARD SPAETH, deceased. 
OTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Successor and surviving 
Trustee under the last Will and Testament 
of EDWARD SPAETH, deceased, will 
audited and stated by the Surrogate and 
reported for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
the 12th day of Angust next, 
Dated: June 13, 1947. 
THE HOWARD SAVINGS INSTITUTION 
PITNEY, HARDIN, WARD & BRDNNAN, 
Proctors 
744 —<t greet 
Newar 
L.J.—June 19, 26, July 3, 10, 17 


| 


D., 
(Seal) and 











Revised Statutes | 





provided | 
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N. J. Bankers Attack State State Escheat La, 





To Test Legality of Act 
Requiring Transfer Of 
Dormant Accounts 


(CCNS) — A 
second legal attack on New Jer- 
sey’s escheat law, a 1945 act re- 
quiring financial institutions to 
turn over to the state dormant 
accounts unclaimed for a period 
of 20 years or more, is being pre- 
pared by New Jersey bankers. 


Newark, N. J. 
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STATE OF NBW 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stock 
holders, deposited in my office, 

THREE STAR MAGNESIA, 3 

a corporation of this State, whose principal 
office is situated at No. 88-90 Stuyvesant 
Ave., in the City of Newark, County of Es- 
sex, State of New Jersey (A. R. Robinson, 
being the agent therein and in charge there- 
of, upon whom process may be served), has 
eomplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do hereby certify that the said 
Corporation, did, on the Third day of July, 
1947, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation, executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings afores@id are 
now on file in my said office as provided 


by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal at Trenton, 
this Third day of July, A. D., 
One thousand nine hundred and 
forty-seven, 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—July 10, 17, 24. 


JERSEY 


(Seal) 


$12.80 





STATE OF NEW_JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appeats to my satisfaction, 
by duly authenticated record of the pro- 
ceedings for the voluntary dissolution thereof 
ic the unanimous consent of all the stock- 
holders, deposited in my office, that 
GAY GARMENT CO 
a corporation of this State, whose principal 
office is situated at No. 60 Park Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Fred J. Kalisky, 
being the agent therein and in charge there- 
ef, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THPREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Eleventh day of 
July, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the wecord of the proceedings 
aforesaid are ge - file in my said office 
provided by 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eleventh day of July, A.D.. 
one thousand nine hundred and 
forty-seven, 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—July 17, 24, 


(Seal) 


$12.80 
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ATP OF NEW 
DE > ARTMENT 
( CERTIF ICATE OF 
to whom these 
WHERDAS, It appears to my 
; uly authenticated record 
s fer the voluntary dissolution 
nimous consent of “cage ne 
sited in my _ office, 
MOTORS INCOR PORATED 
State, whose principal 
‘o. 320 Washington | 
3elleville, County 
Jersey (Stanley E. 
agent therein and in 
whom process may be 
served), I with the requirements 
Title Corporations, General, of 
vised Statute »f New Jersey, preliminary 
this Certificate of Disso- 


Lloyd B. Marsh, 


satisfaction, 
the pro- 
thereof 
stock- 


of 


hol . + 
RACEY 
a Pcie on of this 
office is situ 
Avenue, in the 
of Essex, State 
Tracey, D 
charge 


of 
issuin 


THEREFORD, I, 
of State of the State of 
Hereby Certify that the said 
did, on the Tenth day of July. 
my office @ duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation, executed by al 
the stockholders thereof, which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided | 
by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Tenth day of July, A.D., one 
thousand nine hundred and forty- 


seven. 

LLOYD B. MARSH, 

Secretary of State. 
L.J.July 17, 24, 31 


corporation 
1947, file in 


(Seal) 


$12.80 





June 27, 1947 
ESTATD OF ANTHONY J. ALEXANDER, 
deceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 

thin six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

CHRISTINA ALEXANDER 
HUNOVAL & KRAUS, Proctors 
744 Broad Street 
Newark N. 
L.J.—July 10, 17, 24, 31, Aug. 7. 


June 10, 1947 

ESTATE OF WILLIAM MICHELSON, de- 

ceased 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subecriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuti or 
recovering the same aga#inst the rat ber. 

MARTHA MICHDLSO 

DAVID 3 - a Proctor 
972 Broad Seren 
Newark 2, 7 
L.J.—June %e. 26, July 3, 10, 17 





A bulletin of the Ney x 
Bankers Association rey Cale 
that the group’s EXECUtiVE pp 
mittee has decided to inst 
another suit, designeg ; to + 
the constitutionality of the » 
which has caused 
hundreds of thousands of 4 
lars in dormant accounts tg 
State treasury. 

The association’s 
ment coincided with 
ment deadline July 5m 
funds previously in que 
to be delivered to ees 5 
banks had been re por 
total accounts each y 
matured, sbut there 
some question on certgip 
counts, such as corporate 
funds and various othe . 
claimed credits. 7 

A 1947 revision of the e5¢h 
law provides that all unejgi 
accounts of any nature are 
quired to be turned over to 
State. 

Thus some large sums 4 
had been held in abeyance ¢ 
1945 were turned over. The 
tal involved was estimated 
$250,000. 

The original suit was j 
ted by Commercial bey, 
Jersey City, which he 
porate and fiduci any 
were not subject to eschesg 
court upheld the bz 
law was revised. 

Observers point ou 
seems to be another loophil 
the revision. The amen 
eliminated the requirement 
notice by advertisement s 
as the accounts in question 
isting as of December, 1946; 
concerned. Accounts subject 
escheat after that date ar 
be advertised as heretofore 

In a decision establishing g 
thority for states to escheat: 
dormant accounts, the U.$§ 
preme Court ruled against ¢ 
Anderson National Bank in Ka 
tucky in a suit 
gality. The court he! 
fundamental requiren 
portunity to be heard—i 
preserved, the deman 
process are fulfilled.” 

On this basis, ban! 
notice is given and c 
taken (the state ¢ 
the motions of suing 
on acounts over $5¢ 


anhon, 
tr 1e p 
vhe en 


+ + 


questioning ] 











New | 


legal. If these two stex 
}taken, and both ar 
jin the amended act 
might be challenged. 
Sigurd A. Emers 
engaged by the State 
Association as apec! 
test the constituti 
lescheat law. 
| Some New Jersey 


} 
| 
| 


Re-| satisfied with the 


| press themselves a 
inuisance in dea oy acco 
long standing. h 
that elimination of 
maintaining the té 
sands of dead an 
counts, many of 

is well worth the 
Also, some of thes 
if the challenge i 
held in favor of t 
time, the state il & 


th 


opposed to the esche 
that it is an unconsu 
means of taxation by cons 
tion. They further contend * 
the law is a revenue 
measure which, under Ne* . 
sey’s constitution, should 5% 
originated in the lower ™ 
of the State Legislature 2 
of in the State Senate # 
the case. 

Another change is no 
the revised act. The ° em 
measure defined dor 
counts as those inactive 
years of persons Pr 
be dead. It now reads 
accounts where there # 
claimants, who or ¥ ' 
rectly or indirectly, bare, 
right or title to the = 
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DIGESTS OF RECENT OPINIONS 





Low 
INAL LAW — Contributory; not controlling; that if the ele- 
Y Jen sligence of the decedent is| ments of the crime as defined in 
cn fact to be considered by the| the charge were duly proven, 
Ve (gl. in determining the cause| defendant is not excused be- 
instil, geath under a charge of | cause decedent may have been 
0 iQ ausing death by reckless | contributorily negligent, that 
the » ving, but is not a defense to; contributory negligence was not 
ster Moh criminal action. a defense in criminal actions, 
of (MOBILES —If the opera-| although, all of the evidence 
8 to yision is destroyed by the| must be taken into considera- | , illie J : 
Hadiights of oncoming cars,|/tion in determining whether | Murder trial of Willie Jones in 
hom js his duty to stop his car | defendant has been proved guil- | Criminal Court. 
he » nd endeavor to adjust his| ty beyond a reasonable doubt. 
wher “ion before proceeding. This was correct. Contributory 
ti nigested from an opinion by/| negligence of the decedent is not 












ste vy. Kellow. For the State - 
we E. Minard, Jr., Prosecu- 


s, For plaintiff-in-error: Ed- 
-@ R. Mc Glynn. 

igintiff -in-error, hereafter 
defendant, was tried and 
ted of causing death by 
driving in violation of 
§, 2:138-9. 

Me first point argued is that 
dict was contrary to the 
cht of the evidence. The 
mony was that decedent and 
ee others alighted from a bus 







yer 





be the curb. The bus moved on. 
ake ¢ hour was 7:20 P. M. on Feb. 
; 1946 and the weather clear. 
INStMview to the south indicated a 
tC rroadway. A car was com- 
hat from the north but at a/ 
ACCOM <iderable distance. When the 
eat. yo was at about the center | 
ang the roadway, defendant’s car 

e from the south at a high| 
at thle of speed, smashed into the 
phole up and killed a Mrs. Glennon. 
endmalmmeedent was thrown ten feet 
ment @i, the air and many feet 
t so mead of the car. The car left 
tion Md marks of 136 feet. It car-| 
946, med and finally stopped at 
bject Mat angles to the curb. The 
> are ndant admitted driving 40 
ore san hour. A witness estim- | 


speed at 50 miles an 










stify setting aside a ver- 
ground it is against 
it of the evidence, the 
must be so 
he weight of the evi- 








f that immeence it w 1s the result of mis- 
of g, passion or partiality. The 
int is not sustained. 


I xt point is that the} 


ed in its charge on 
ory negligence. After 
arging what the state 
lish to constitute a 
lion 


ye. 


ecto 


ect, that contributory 
e of the decedent was 
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Building & Loan Shares 
Mortgage Certificates 
OELLNER & GUNTHER, Inc. 


i Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 








~ C.J. rendered July 7, 1947. 


- Richard J. Congleton, Asst. 


clearly | 


to give rise to the in-| 


5 of the crime} 
he court charged the} 





a defense but evidence thereof 
|} is admissable and is to be con- 
sidered on the question of 
| whether death was due to crim- 
inal negligence on the part of 
the defendant or to some other 
| cause. 
| The defendant, in describing 
| the 


coming in the opposite direction. 


|The court charged that if the; 


jury finds he was blinded by the 
headlights of oncoming cars, 


then the rule of law applicable | 
;nac, read the lunar data and 


is that, if his vision was ad- 


mitted destroyed it was his duty | 


to stop his car and endeavor to 
adjust his means of vision so 
that it might be restored and if, 
instead of doing this, he took 
a chance and proceeded and for 
that reason ran into decedent, 
he was not excused by the blind- 
ness. That charge conformed to} 
the principle that “no man is 
| entitled to operate an automo- 
bile through a public. street 
blindfolded.” There was no error 
| therein. 

| Affirmed. 


EVIDENCE — Oral evidence will | 
be admitted to show a convey-| 
ance without consideration) 
from aged parents to their son 
in whom they reposed trust, 
and confidence, though abso-| 
lute on its face, was not in-| 
tended as a gift, and was but, 
a@ nominal or limited convey-, 
ance. 

Digested from an opinion by, 
Grimshaw, V. C., rendered July | 
7, 1947. In Chancery of New} 
Jersey. Between Burkhard and_/| 
| Burkhard. 

This action is to set aside or 
reform a deed from complaint- 
ant and her husband, now de- 
ceased, to defendant and his 
wife. Defendant John is the son 
of complainant. 

The property was acquired by 
complainant and her husband 
|as tenants by the entirety and 
| was occupied by them. In 1932 
| John and his family moved into 
| the parents’ home and occupied 
| the second floor. 
| In 1917 the property was mort- 
gaged for $1,500. The mortgage 
| became the property of Mary A. 
Klepper, a niece. 
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| strike Levi Watkins with a club 


|John Lewis and William Zilson, 


occurrence, stated he was, 
| blinded by the headlights of cars 


‘years old and complainant was 
'67 years old. The bank wanted 


{in the property, for added se- 


| Lincoln's Strategy Works 
| Again 
| Indianapolis, (CCNS) — 


| gal tactics employed by Abra- 
‘ham Lincoln, getting an acquit- 


Le- 


|tal for a man charged with mur- 
der by proving that the moon 
lwas not shining on the night of 
lthe crime, were used by two 
‘lawyers, during the first-degree 


Testimony by a prosecution 
‘witness that he could see Jones 


because “the moon was shin- 
ing brightly,” was disproved by 


defense lawyers, who introduced 
weather bureau records show- 
ing the moon did not shine that 
night. The jury brought in an 
acquittal after thirty minutes 
of deliberation. 

The same strategy was used 
by Lincoln in 1858 at the trial of 
William Armstrong, son of a 
friend, on a murder charge in 
Beardstown, Ill. During the 
trial, Lincoln opened an alma- 


won an acquittal. 








In 1939 Mrs. Klepper needed 
money. The principal balance 
had been reduced to $900. Ac- 
cordingly application was made 
to Clifton National Bank for a 
mortgage loan to pay off the 
Klepper mortgage. 

Mr. Burkhard then 17 


was 


the son John to join in the bond 
and insisted he have an interest 


curity, pointing out that the in- 
terest conveyed need only be for 
the life of the mortgage. Accord- 
ingly complainant and her hus- 
band executed a deed to John 
and his wife conveying a one 
half interest in the property. It 
is this deed which is here in- 
volved. The mortgage was can- 
celled on Oct. 24, 1944 and there- 
after complainant demanded a 
reconveyance from defendants, 
which demand was refused. 

At the hearing John contend- 
ed the conveyance was a gift. 
But this claim was completely 
discredited. In addition to the 
foregoing it appeared that John, 
at the time of the transfer, 
signed a letter agreeing to con- 
tinue to pay the $20 monthly 
rental and that he in fact did 
pay the same until the institu- 
tion of this suit. 

The court is satisfied the con- 
veyance was not a gift and that 
there was no consideration for 
it. 

The difficulty is that the deed 
is in absolute form and there is 
no writing evidencing the inten- 
tion of the parties as found by 
the court. Ordinarily the court 
would be powerless to grant re- 
lief. But here there is a convey- 
ance from aged parents, with- 
out consideration, to their son 
in whom they reposed trust 
and confidence. In such a situ- 
ation the rules of evidence ex- 
cluding oral testimony are over- 
come by the equitable rule that 
a conveyance of land will not be 
upheld as a gift unless it is 
shown affirmatively that it was 
so intended and _ understood. 
Oral testimony will be admitted 
to show the interest of the 
parties. As has been said by this 
court, to allow this deed to stand 
as an absolute conveyance where 
complainant parted with her 
property with the express in- 
tention that the transfer was to 
be purely nominal, would be to 
work a moral fraud on her 
though the legal elements of 
fraud may be absent. 

The conveyance will be set 
aside. 
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$5,000,000 000 Tax 
Avoidance Is 
Studied 


Under Gurrent Law No Taxes 
Paid by Over 80,000 
Organizations 


Washington, (CCNS) 
A detailed study has been 
started by the Treasury Depart- 
ment of a huge “tax avoidance” 
loophole under which more than 
$5,000,000,000 in income is an- 





nually escaping taxation. This) 
immense sum, Secretary of} 
Treasury John Snyder said in| 
disclosing the study, which is| 
about one-seventh of the Fed-| 
eral budget, is the amount of in- 
come on which more than 80,- 
000 organizations pay no taxes 
under the current law. 

The Treasury’s study is part 
of the Administration’s plan to 
seek a sweeping revision of the 
entire Federal tax structure in 
the 1948 session of Congress. 
Elimination of tax-avoidance 
loopholes is one of the principal 
objectives of this program. It 
has long been known to Treas- 
ury and Congressional authori- 
ties that billions of dollars are 
legally escaping taxation every 
year, but officials were hesitant 
to tackle the problem because 
of the nature of many of the 
tax-exempt organizations in- 
volved. 

Nevertheless, official attention 
was finally focused on the sub- 
ject by the tremendous growth 
of these exempted incomes in 
recent years, along with the | 
pressing need for new sources 
of revenue. 

Official Describes Situation 


The situation was summed up 
by E. Gordon Keith, formerly of 
the Treasury’s tax research di- 
vision, in an address before the 
National Tax Association: 

“During the first two decades 
of the Federal income tax, when, 
except for the years 1917-1921, 
corporate income was taxed at 
relatively low rates, there was 
no widespread concern over the 
possibility that the tax-exemp- | 
tion privilege might be abused or | 
that tax - exempt businesses, 
might constitute a threat to} 
their taxable competitors. | 

“With the rise in corporate | 
tax rates immediately before | 
and during the Second World, 
War, however, the complaint | 





zations were enjoying an un-| 
fair competitive advantage over | 
tax-paying businesses became 
louder. At the same time, the| 
argument began to be heard; 
that Section 101 was being used, 
as a method of tax avoidance | 
by organizations which the Con-} 
gress had never intended should | 
enjoy the benefits of tax exemp- 
tion.” 

The first move to do some- 
thing about this growing prob- 
lem was made by Congress in 
1943, but the effort was with- 
out result because of a com-! 
plete lack of information on the, 
subject. 

This admittedly incomplete 
study remained the only survey 
ever made of this problem. And 
further, it is not only incom- 
plete but outdated. That is why, | 
Treasury Officials say, a new 
study is underway in prepara- 
tion for possible corective leg- 
islative action next year. 





; Newark Customer Service 


ees 


Catalogue on Surplus 
Property Sale Is 
Available 


Newark — Catalogs describing 


in detail each item in a new ' 


$1,500,000 inventory of machine 
tools and industrial supplies lo- 
cated at Linden are now ready 
for distribution, North Jersey 
WAA Director Robert W. Allan 
announced today. 

Items in this sale may be in- 
spected at the Linden Disposal 
Center between 9:30 a.m. and 
3:30 p.m., Mondays through Fri- 
days, until July 23. Buyers then 
must place their orders at the 
Cen- 
ter, 125 First Street, according 
to their priority standings on 
the following dates. 

Orders will be taken from fed- 
eral agencies July 23 to 29; from 
certified World War II veterans, 
July 30, 31, Aug. 1; from the 
Federal Works Agency, Aug. 4; 
from small businessmen certi- 
fied by the RFC Aug. 5; from 
state and local governments, 
Aug. 6; from non-profit institu- 
tions, Aug. 7; and from non-pri- 
ority buyers Aug. 8 to 14. 

Allan said catalogs listing each 
item for sale are now available 
at the Newark Customer Serv- 
ice Center and at Linden. 


° 
Bankruptcies 
AYERS, David LeRoy in partnership with 
James Paulen, t/a A. P. and BR. Con- 


struction Co., 702 Mattison Ave., Asbury 

Park, N.J.; voi.; liab. $12,089.23; assets 

$2,842.35; solr. Goldstein & Novogrod; 

7-7. 
DONOVAN, Frank Augustine, known as 
Frank Donovan’s Autotorium, 72 Broad- 
way, Passaic, N. J.; vol; liab. $3,343.98; 
assets $2,919.86; solr. Friend & Friend; 
7-1 


7-10. 

GERHARDT, Harold and John J. Staines, 
t/a Playtime Co., 39 N. Congress 
Ave., and 514 N. Delaware Ave., Atlantic 
City; vol; liab. $9,763.92; assets $2,000; 
solr. Edward I. Feinberg; 7-7. 

KAPLAN, David and Estelle 
individually and t/a Davelle Dresses, 
co-partnership, 30 Rutgers St., Irvington, 
N. J.; vol; liab. $6,414.70; assets $3,275; 
solr. Abraham H. Carchman; 7-10. 

LYNN Preducts Inc., 945 South Ave., Plain- 


Kaplan, 
a 


field, N.J.; vol; liab. $58,173.09; assets 
$16,428.52; solr. Harold N. Gast; 7-11. 
MOON, Norman Raymond, 252 Lake Ave., 
Metuchen, N.J.; vol; liab. $2,161.58; 
assets $225; solr. Jonn C. Stockel; 1-9. 
MORRIS, Elizabeth Applegate, Sea Girt 
Ave., Sea Girt, N.J.; vol; liab. $830; 
assets $100; solr. Isidore Friedman; 7-9. 
RICHARD Walters Distributing Co., Inc., 


113 Union St., Trenton, N.J.; vol., under 
Chapt. XI; liab. $7,704.89; assets $14,- 
855.08; solr. Michael G. Alenick; 7-9. 
SURKIN, Adolph, individually and t/a Alon 
Products, 1038 Elizabeth Ave., Blizabeth, 
N. J.; Invol; solr. Inlander & Cohen; 7-9. 
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Organization of Courts 
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culty. At common law you had to 
have a jury from a vicinage, and 
if you had a transaction on the 
Island of Minorca, and you 
wanted to sue on it, say, in the 
City of London, how could you 
get a jury there? Why, by the 
simple method of laying your 
venue in London, the venue 
where this transaction took 
place to wit, in the Parish of St. 
Mary le Bow, in the City of Lon- 
don. That practice was so con- 
venient that nobody bothered 
about, the truth of it, or what 
trouble it was likely to lead to, 
by having it in the King’s Court. 
And, consequently, we were 
spared a separate commercial 
court. But there is no more 
sense, really, to a separate court 
of probate, a separate court of 
equity, a separate system of 
criminal courts, than there is to 
having a separate set of com- 
mercial courts. It is a matter of 
history and, as I said before, it’s 
a matter of this “coming path- 
way”. 

Now, there are two things that 
I think I especially ought to sug- 
gest to you in this general con- 
nection. One of them is the 
great importance of a proper de- 
velopment of the superintending 
power. In many of our states 
where they have these local dis- 
tricts or county courts of gen- 
eral jurisdiction, the court is 
very like a large military com- 
pany. During the Civil War they 
allowed a person to organize a 
volunteer regiment. He could ar- 
range for the election of officers 
and anything of that kind in 
his company or in his regiment. 
He could advertise the company 
in which he was in. There was a 
great advantage in this — as 
Artemus Ward said, every man 
was to be an officer, and was a 
superior over every other. 

Now, in many of our courts, in 
our large cities, it is necessary 
to have a number of judges. 
When we started this system you 
could have one judge in each 
county or circuit. We had one 
judge in every county in Cali- 
fornia until recently. Now we 
have two dozen in Los Angeles 
County, and I believe more than 
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a dozen in San Francisco. Where 

| you get those courts with a num- 
ber of co-equal judges, it is very 
; like our military company; you 
{must get some superintending 
power to see to it that the work 
is properly distributed and that 
clashes are avoided. If you get 
a clash of jurisdiction between 
two of them, you won’t have to 
go to another to get a reversal, 
but you can have the matter at- 
tended to right at the start. So 
you can see that that is a great 
advantage. 

Now, in our federal courts we 
have been achieving that by an 
organized office of judicial ad- 
ministration. However, I think 
the English system where they 
have the compulsion of a head 
of the court is a better one. My 
answer is that if you have these 
| separate branches and divisions, 
‘with an administrative head for 
each of them, but have one ad- 
ministrative head responsible, 
that can be achieved without 
,any difficulty at all. You can 
look at the English courts from 
beginning to end and you won’t 
see the conflicts of judicial pow- 
er that our American courts are 
so full of. If you set up a system 
of coordinated local courts, with 
a number of co-equal judges in 
cities where there is a large 
volume of business, you can very 
easily avoid running into that 
situation. 

Then there is another situa- 
tion. A large part of the expense 
of the judicial administration of 
justice is in administrative and 
clerical work. Costs pile up and 
there is a vast amount of it that 
is downright unnecessary. If you 
have a system of separate courts, 
each has a separate clerk, each 
has a separate staff, and you 
can’t overcome it. In England, in 
the county courts, they have 
solved that matter in a very in- 
teresting way. They have 54 
judges, each of whom is the 





’ 





| They assign a judge to a certain 
number of localities. If there is 
no business there, he can be sent 
anywhere else where he is need- 





judges in England, and that 
book is illuminating as to the 
way in which causes can be dis- 
posed of satisfactorily, cheaply 
and speedily by a relatively 
small number of judges. 

Now, what our American sys- 
tem of organizing courts leads 
to is illustrated by what, I think, 
is a horrible example in this 
country, and that is the State 
of Vermont. Vermont has a pop- 
ulation of 375,000, and it has 
more judges than England has 
with a population a little more 
than 100 times as great. Now 
why is that? 

It’s because every little com- 
munity has to have its munici- 
pal court, it has to have a very 
complete apparatus of judges. 
Distances are not obstacles 
nowadays, so it is only very 
small causes that won’t justify 
the going, and you can go very 
easily today all over a state the 
size of Vermont. Now, it’s true 
if it were Texas or California, 
that is another matter, because 
the differences there are enor- 
mous, if you think of it. There 
are 14 states along the Atlantic 
border and three along the Pa- 
cific border, which is quite 
small, and they have problems 
there of distances that you 
don’t have here, but there isn’t 
any reason why some such or- 
ganization of small causes on 
the order of the English county 
courts could not be given us in 
many states of ordinary size. 

So, as I say, I think the im- 
portant thing that you will have 
to consider is how far you can 
organize these small cause 
courts. How far can you or- 
ganize superintendence? How 
far can you organize the admin- 
istrative work of the courts? 

And then one thing more. The 
beginning of wisdom, as I see it, 
in the administration of jus- 
tice, is the rule-making power 
of the courts. Every time an ad- 
ministrative agency is set up it 
is given power — rule-making 


J |power—but we have been aw- 
reg of the county court and|fylly conservative about giving 
|they sit anywhere in England.|ryle-making power to the courts. 
| You seem to think that even the 
| Smallest 


changes in practice 
should first go to the Legislature. 
The place where those things 


ed, and he goes about from one|can be done is in the making of 


business there. The way that is 
handied, if you have a complaint 
,to make in some small cause, 
| you go to any postoffice and you 
file it, and it is then forwarded 
to the registrar of the county 
| courts at the nearest center. 
'And when you have a certain 
{number of these cases, he sees 
| that a judge is sent to this spot 
|in due course, but he doesn’t go 
there if there is nothing to do 
there, and he doesn’t stay there 
for a fixed term; and if there is 
too much there for him to do 
and if somebody else isn’t at 
work, that judge goes there too. 
The result is that the 54 judges 
are able to handle practically 
| the whole small cause court bus- 
'iness, which is an enormous ad- 
vantage indeed. 

If you want something inter- 
esting to read, get the book by 
Joseph Cawley. It is called “Re- 
collections”. He for a generation 
was one of the county court 
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locality to another. But he does| 
not go to a place unless there is | 





rules of court, made by men who 
have everyday experience and 
know what is called for—the old 
law of the mischief and the 
remedy—who can change the 
rule if it doesn’t work, who can 
improve it and make it work 
better. 

My father, who was a judge 
for more than a generation out 
in Nebraska, used to say that 
he would welcome a constitution- 
al provision that precluded 
amending the dower law or the 
law of distribution or the code 
of procedure more than once in 
ten years. Every session of the 
legislature amended all of them, 
and you can imagine what the 
difficulties were that they 
worked under. Sometimes the 
Supreme Court would forget 
that the code had been amended 
and would decide something 
with results which you can imag- 
ine. So those are things that 
I suggest to you as particularly 
inviting attention. 

Then just one thing more. If 
there is anything that needs to 
be borne in mind in the Consti- 
tution it is not to put in too 
much. Robert Louis Stevenson 
said, the difference between 
Homer and the ordinary poet 
was that Homer knew what to 
leave out. The difference be- 
tween the man who writes a 
good constitution and one who 
doesn’t is that the former knows 
what to leave out. Amending a 
constitution is a slow business, 
and the way to achieve a thing 


that has to be achieved is on the | 


basis of experience by those who 
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have the experience. Don’t, 
therefore, lay down a hard and 
fast elaborate scheme of courts, 
their boundaries rigidly defined, 
and their personnel rigidly de- 
fined. The framers of the Con- 
stitution of the United States 
did a very good job when they 
provided for just one court and 
left the rest to legislation. It’s 
true legislation multiplied the 
courts fearfully. 

My friends who teach taxation 


are very anxious to have a new! } 


court for taxes, but it isn’t ne- 
cessary. The learning of taxes 
is mostly a question as to the 
provisions of the statutes. The 
general law on the subject isn’t 
different from the general law 
on those subjects which the 
courts have to deal with every 
day, and when I see so many of 
my former students devoting 
themselves to studying the last 
tax statute—almost getting it by 
heart— I think about the story 
they tell about a Senator from 
Missouri. 
service in the United States 
Senate, he felt he still ought to 
be able to do something in the 
way of public service, and he 
under-took the cnairmanship of 


the Board to examine applicants | 


for admission to the Bar. From 
the beginning, the examination 
on the common law was attend- 
ed by avery. considerable 
amount of criticism and discon- 
tent, and the legislature was ap- 
pealed to for abolishment of the 
Senator’s commission. But rec- 
ognizing that here was a very 
great man to whom the state 
owed a great deal, they sent for 
him to explain his system. One 
of the members on the judiciary 
committee said, “Now Senator, 
why don’t you examine these 
young men on the courts and 
the statutes of Missouri?” “Well, 
sir,” said the Senator, “ I will 
tell you. If I were to examine 
these young men on the courts 


and the statutes of Missouri,|, 


find them competent and recom- 
mend them for admission to- 
morrow, and they were admitted, 
then the Legislature might come 
along tomorrow and repeal ev- 
erything they know.” 
(Laughter) 

Now, there’s a moral to the 
story. A great deal of this de- 
tail isn’t really necessary. If 
you get the truly fundamental 
things, the basis for a good ju- 
dicial organization, you will 
have to leave the rest to legisla- 
tion, or as much of it as you 
can to rules of court. There is 
no reason why most of these 
things can’t be done by rules 
of court much better than by 
legislation, and if you don’t in- 
vite 
won’t get it. On the other hand, 
the court, you can be pretty 
sure, will work out these rules, 
if for no other reason than be- 
cause it’s got to. Business has 
got to be transacted, and courts 
have an instinct for transact- 
ing things in an orderly fash- 
ion. You know, the whole jur- 
isdiction of the ecclesiastical 
courts was based upon one of 
St. Paul’s injunctions in one of 
his epistles—to let all things be 
done decently and in order. And 
judicial temperament calls for 
the doings of things decently 
and in order. And so with the 
rules of court. Give them the 
power, and the rest will follow. 


‘The experience in England has 


abundantly justified that. 


After a generation of | 


legislation you probably | 
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law firm. Box 962. 


OFFICES FOR RENT 
FU : ‘ISHED Lil 


Attractive pty 
Box 94 


"S$ TO Pll 
rewattiee 


1's Com 











UNION CITY, N. J. 
office, fully equipped. 
tion to proper party. 


SERVICES FOR LAWYERS 


RESEARCH LAWYER WILL 
search, briefs, in own office. Bor 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., N 
Mitchell 2-1771 MArket 2-5 








Do & 
No. 

















MEXICAN ACTIONS 
AND LAWS 


(Specializes) 
Offices in Mexico Over 30 Yes 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn 




















tion and insurance of 
New Jersey. 


Mitchell 2-7875 








TITLE INSURANCE 


bi; offer the service of a sound NEW JERSEY 


company engaged exclusively in the examina- 


titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927——Serving New Jers 
7 NELSON PLACE opp. tesox County Holl of Records NEWARK, N+ 


Rates on Request -- 

















